
Ms. Aiiiie M. C'o~istailtii~c 
1-cgai C'oiinscl 
D:illas-1:coi.t \\'oi-tli Iiiieinatioii~il .Ail-port 
1' .0.  Bos 619428 
Il1:M' !lirl,ort. Texas 75%-9428 

Dear Ms. Co:istn:?tii?e: 

\'oil ,isi, , .:. ~\iietliei- certaiii iiifot-iii;i:ioti is subeci  to ri.ij~iii-i.ci piibiic disclosiirc iiiidcr tiic 
"..'.I:.. I.-<', .. .... .*;-.. " ..+ ! ' l ~ ~ ~ - ' " , c ~ " ~ ,  :.!:::i.:':-;'2 3!'!heCf c;L.r:: >?,c! >! ('<>:'?, \'!>!i.!.e,,!:cFT , L.L,.,L , . , . J , , a l ' a L J " A . .  L., t . 2 . L  

assig!ieci ID; 2895-17. 

,.. , . 
Tilt l)~, ; l>>-l ,o:[  \'s'ort!i itltcril~~:~o~lill ;Iii-p<)r; Bt)i,i.~! (,tbc ":IO::XLI ) rccxi\ CL; 2 r .  L L , ~ L > !  ,, ',, lo? 2 

coli\ . . oi';ill hid l>i-oposals si~hii:i~tcil i i i  I-tspoiisc to soliciratioi: :; 0500206 - I<ei)loccinciii of 
Teriiiinal 13 Iioai-diiig Bridges. You ciaiiii that tile i-eqiiestcd iiiforii~atioii is excepted fiorii 
disclosure iiiitlcr scctio~i 551.101 01' the Goverii::ie:it Codc. ii'e 11a\e coixide:.x! the 
cxceptioii yoii claiiii atid rcvic\\eci ilie siibiiiitted iiitoi-iiiatioii. 

Tlie board claiiiis tiiai tile bidders' pro!?osals arc cxccpietl fioiii disclos~irc u~idcr 
sectioii 552.104 oftiie Go\:cr~~iiieiit Code. \\'liicll except.; Ti-oiil clisclos~ire "iiifoi-niatioii tliat; 
ifi-eieased. wo~ild give advaiitage to a coiii!,ctitor oi- bidtier." Gov't Cocic 9 552.104. Tlic 
pill-pose of section 552.104 is to protect a govci-ni~ieiital body's intei-esrs in competitive 
bidding sitiiatioris. See Open Records Decision Uo. 592 ( 1  991 ). Moreover, sectioii 552.104 
rcciuires a sho\ving oi'soii~c actual or specific iial-m in a particular coiiipctitive sitiiatioii; a 
general allegatioii tliat a bidder or coiiipctitor will gain an uiifi~ir adva~itagc \viiI iiot siiftice. 
Opeii liecords Ilecision S o .  541 at 4 (1990). Geiici-ally, scctioi? 552.104 does not except 
iir!br~iiatioir relaiiiig to coitil~etitive biddiiig situations once ;I bid iras beer? a~vaidetl and a 
contract lias beei? executed. Opeii liecords Ilecision Nos. 306 ( 1  982). 183 ( 1  978). 

Yoii iiiiorni us that, to date, there is 110 executed coiltract for this solicitatioil. Yon iiirtlier 
iiiibrrii us that release of tile bidder's proposals coiild "negatively impact tlie Hoard as this 
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reiiiaii~s iiii open procuren-ient mattci-." i-ou argue that if the iiiformatioii at issue is releaseci 
it i\,ouId conil?roii-iise tile boarii's ability "to obtaiii ?lie iirost resl?onsi\e. responsible bid in 
rile event the soliciialioi~ !IILI.SI be rebid." Riised oil y o ~ i r  rc~xesentatioiis and oiir review of 
tlie subiiiittecl iiifosi~iatioii. \ve find that ?lie boat-d li:is denionstrated tliat release of tliis 
iiiforiiiatioii at t11is rii~ie ivould lint-iii :lie inrerests oftl-ie boarci i i i  a pat-ticiilar coii-ipetiri~e 
sitiiatioii. We illerefore c o ~ ~ c l ~ i d e  tlliit the boarti may iritlil~old illc reqiiesied i i~for i~~at ioi?  it? 
its eiitirety at tliis tiiiic piirsuant to sectioii 552.104 oftlic Go\.ci-~imeiit Code, Iiowevci-. i4.c 
nore tliat tile board itlay no longer \vitliliold the s~~liiiiitted inforiiiatioii iiiidcr !liis exception 
to disclosiire once a coiirl.act lias bee!; exec~itcd aiid is i i i  eilbct. ,S;,i, ORD 53 1 at 5. 

This letter riiliiig is li!iiitcd to tile pat-ticiilar recoi-ds :it issue i i i  t i i i i  iecliiesr and lii~iitcd to the 
I\. i ~ t h  .. as preseiited to 11s: tlierei'ore. this ruling m~is t  not be relied iipoii as a prcvioiis 

detci-iiiiiiatioii segardiiig any otlier irecords or any otliei- circiiiiis!:iiices. 

Tliis ruliiig triggers iti~postaiit deadliiies I-egarciii~g the I-iglits ciiic! respor~sibiiities of' !lie 
go\.ei-n~iieiital body and oftlie rcqiiestor. For exaniple. go\:ei.niiieiital bodies are pi-oliibited 
fro111 asliiiig the nttoriley gei-ieral to recoi,sicici tliis riiliiis. Gov't C'odc 5 552.301(lj.  li'tiie 
go\.e:-iii-i~eiital body ivants to cIialle~i%e tiiis ruling. thc ~ovcriii~ieiital body iiiiist lippeal by 
i?Iiiig suit i i i  Travis Co~iiity \vitliiii 30 caleiidai- days. I 5 5 2 . 2 ( .  In  ordei- to get the 
hill bziieiii ofs~!cli a n  cippe:il. :11e go\-cr-n~~?ei~tni body i?Ii!si 1jIc suit \\,illiin 10 ca!end;ir- days. 
It/ .  $ 552.353(b)i3). (c ) .  I f  the goi.i.r-iiiirei~ral lmdy does iioi appeal riiis ~-iiliiig 2nd the 
;o\eriinienral body does not coiiiply \zit11 it. :hen both tlic requestor ;inti tlie attot-tie) 
, , 1 ; ;  < ;  1 : ' ,*.. :., ."I'"x "".~"'-"","',+n! i?,>A,. ! C  f>,: .,.$ ~> !i?ic I i  ,,<, 
w 

.JL  2Lk .L  L>eLl"2at ."L - u s  -'...A,... ~'.. . . , L . ,  \ . -. . . .. - 
Id. $ 552.32 I(L1). 

. , . . 
I <  ill!, r~ i l i i : ?  - rcq~~ircb 111c ;o-,er~?i~;tii:iii !IO:!! to reic~ibc a!i or IX!I-~ ot [!IC ~ C L ! L I : ~ ~ C ~ :  

iiili~i-!iintio!i. :iic go\cr!iiiie!ital hod! is re~po!:sil~Ic for taltiiip 111c ties! sicp. f3:1scci o ~ i  tlie 
staiiite. the atto!-iiey geiieral espcctstiint. upon reccivingt!iis rLiliiig. the govcuinieiiral bocly 
\ \ i l l  ci:licr I-clcasc the piiiiiic r-cords pron?p:iy parsuarit ro sectioi! 552.221(a) of the 
Gio\.i.~-n:iiciii ('ode (11- file a la.ivs~iii cli:iI!eiigiiig tiiis riiliiig purst~aiit to sectioii 552.324 ofthe  
iio\criliiieiit C'ode. If tile go\~ern~iieiirai body fails to (lo oiie of these tliiiigs. then ti i t  

reqiif:ctnl. .;l>o~il(! I-rpoi-t that fiiiliire to tlie attorney geiieral's Oi?eii Cio\:crnii-ieiit Hotliiie. 
toil fl-ee. at (877) 673-6839, Tlie requestor niay also file a coniplaiiit \sit11 the district oi- 
coiii~ty attoi-iiey. id. 1: 552.3215(e). 

If this ruling requires or pem-iits tlie gcivernmental body to \viil~hold all 01- some of tlic 
rec~uessied iiiibrniaiioi~, iiie requestor caii appeal that decisioi~ by suing the goveri~i~ientiil 
body. Iii. 3 552.321(a): Texas ileii't qfPzlh. Sc!fi.tj. I,. i;ilhrc~iifil. 842 S.W.2d 308. 41 l 
(Tex. Apij.-lusrii~ 1992, no \vrit). 

!'lease rerneii-iber tliat mider the Act the release of inihrniatioii triggers ccr!aiii procedures 
for costs and cliarges to tlie requestor. Ii'records at-e released in compiiaiice \vi:Ir !his riiiing, 
he sure that all cliarges for the iiiforniarioii are at or belo\? :lie legal aii?oiints. Questioiis 01- 
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coinpfaints aborit ovei--cl;ai-giiig I I ILIS~  he direcred to Hadassall Scl~loss at the Oftice of thc 
Attorney General at (5 13) 475-2497. 

If thc gover-;lnieiital body, the reqiiestor. or any other persoii has questions or coi?~~iients 
;,bout t i~is ruliilg. the!. inay co!ii;\ct oiii- oflicc. Altlioiigi: there is 110 staliito!-) dcadliiie ibr 
conractiijg iis, tile attorney geljerai prefeis to receive any commciits ivithin 10 calendar days 
oi'tlic date oi'tliis riding. 


