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A,, ~ s i ~ t d ~ i t  ; .  , C O L I I I ~ ~  Attoitley 
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Yo3 ask \vi~eti?er cci-!ail> inhrrnatioii is siiiject to seqiiireci public discioourc uiider t i i t  Puhlic 
I~ifoi-i~l;ition Acl itlie "Act"). chapter 552 of the C;c?veriimcnt C'cde. YOLII- request uns  
::igi!ec! lD"18')235. 

!'lie T r a \ . i  ( ' o L I I ~ ! ~  Medic;i! E~;~i;iiner I t!ie "11icdica1 rsa:!?iiier.', :ccci\ ed tiirce !reciucsti ic?r 
L: speul.icd iiutops) :cpoi-t. 1 . 0 ~ 1  ciaiiii tli;i! the X C I L I ~ S ~ C C I  i~ji'oi~ii::i!ioi; i \  c . \ ~cp i e~ l  f'i~oili 
tlisclosure uode~- scctiori 552.108 or tile Go\:eri:iiieiit Code, ik;r il;rvc cciiisidcleti !!ic 
c:;ce,>:io~l yo~l  cl:lijlj ::;icl ~-:\:ie\,>;~d s~jh!?ii(ted i!lf~!-l~i;l!i,~!l 1 

Scctioii 552, i08 of tlie Govesni~ieiit Code slates that iiiibrmatioii Rcld by a la\v eniorccrnciit 
agency or prosecutor that deais with !lie deteciion, invetigatioi:. oi. proizcuiioii uf cri~rlt- ib  

cxccpted fro111 recluirecl public disclosure "if release of tile inforinatioii ~joulcl ii~terfcre 
with the detcctioil. iii\~estigation, or prosecutiitii of crinie." Gov't Code 5 552.108(a)i I ) .  
Srctiol~ 552.108 iii;iy he invoketi hy ilic prnpei- cusiociiaii o i  iiiformation relating to ail 
ii;vestigation or ~?roseciitioii of ci-iiniiial coiiduct. Open Records Uecisioii No. 474 a! 4-5 
i 1987). Whesc a ~ioii-law eiilorccmciit agency is in !lie custody o l  iiiForinatioi~ tliat \\)ouliI 
otherwise qualify iorexceptioii uiidcr-scctioii 552. I08 as iiiforiiiatioii rclati~ig to tile pencling 
case o f a  law enforcemen! age~icy, the custodian of tile recoi-cis may witiihold 111e infiii-iiia!ioii 
if i t  pi.o\:iiies the attoimey general with 3 de17ioiistratio1i tllat tlic iiil'orii~atioii relates to the 
~tendiiig case aiid a repi-eseiita~ion froill :lie law eiiforcemeiit entity that it ~jislies to withhold 
the information. The medical exami~ier explains. aiiti ~i.o\,ides docu:nei~tation sllowiiig; that 
tlie Austiii Police Depastii~en? objects to the release of the report heca~isc it relates to tlieii 
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i>eriding ir~\estigcitioii. V\'? ;ifi'ee tila1 reiease of tlie iiifoi-~iiaiion at this time would iiitertei-e 
\i.itli tile oiigoiiig ini,rstigaticn. 'rl~crefore. based or? tiresc I-epreseiitatioiis. tile inedicnl 
exaiiiiiier iilay ~ . i t l ~ h ~ l c i  the suhiiiiited iiiformation froin disclosure uiider sectioii 
5.52. I O8(;11(, I 1. 

'This letier ri~ling is liriiited to tile pr?rticiiIai- records at iss~ie in this I-equesi arid !ir?iiteci to tire 
facts as presei?ied to us: tlieref~~se. this r i i l i ~ ~ g  iniist not be relicci upon ;is a prc\-ioiiu 
cicteriiiiii;~tioii refa:-ding ail! otl~er records or ail). oillei. circui~istar~ces. 

'I'his rulii~g triggers iinpoi-tnnt tleadiiiies regartiirig tlic I-igiits aiid responsi l i i ies  o i  the 
:c.vci-i~meiitai body and of the recjiiestor. For exaiiiple. govc1-11men~ai bodics itre prol~ibited 
fioin asking the iiriori!cy gerieml to recoi~siiici- this I-uliiig. Cov '?  Code 6 552.30i (f), lf the 
gov~.~-iiiiiei~tal bod!; \vaiits to chalieiigc this rulirig. tlie governn~et~ta! body iiiiist appeal by 
f i l i i i i r  - suit i i i  Travis Couiity \vitliiii 30 ca!?iiclar days. Iil. 5 552.324(h). Iii order to get ilie fidl 
beiicl'ii o i  a c l i  an appeal. tile governiiieiital body rrilist file sitit u i t l i i i i  113 cnlei~dar- dayo  

. . ici. 5 552.3.53:!>)(31, (c!. li' [lie govci-nn~eiital body docs 1101 appeal this I-iiliiig and tile 
g\~.crnmental body docs iior comply wit11 it. t l i ~ i i  botli tile reijuesto!- aricl tlic aiiorileq 
fciici-a1 linve tile right to file suit against the &!o\-eriiriiei~taI bocl!, to e:;t'orce this I - L I I ~ I I ~ .  
I!/ ,  3 552,3?l(al .  

li :his riiliiig reqliii.i.s :hc govei-iir~iei~tai hod) t:1 reiease r i l l  01- pait c>i :lie rei1iies:eti 
inforiliation. the ~overniiieiit;il bceiy is rcsporisible i'oi taking the next step. Raked oil tlic 
statute. tl?e attorile? g ~ i ~ e r a l  expects h a t .  2~~011 receiviiig tliis I-uiii~g. the govcri~i~iciitni body 
',zil i  either I-elcae tlic piihlic I-ecorci l:r-on~ptly pufic;irii to sec~ioii 551.72l!aj of tile 
,.. ,-. , , 
t , , , ~ t , L ~ : l ~ : ~ ! ~ j L ~ ! ~ l ' ,  (-,>t;c ~. : r  : I ; >  ;; ]:!%.x, ,..J!~, ~ l ~ : ; ~ ! ~ ] ~ ~ ~ ~ l c  !.hi\ !~~] i !gc  :?!~?:,(!:!]it \c(:[j(?]: 5 5 2  3 2 3  ol{i]c- . . . . . , 
Ciovci-11ine111 Codc. 1: tile gi~\e~r:!i~eritul i>o.!! !:[!I. to i l i l  ( i i l ~ )  of i ! l~ \ i l  ifiiiigs, ihcii tlic 
i-eLjiiestor sho~~ic! irepcji-t 11ic1C ~ ' : I ~ I L I ~ ?  i(? tl?e :vLtcoi-!~c> geiieri~l.s [)]s;ii G o ~ . e r ~ i i ~ i e i ~ i  ~ ~ i ~ ~ ~ l i i ~ e ,  
I r e .  1: 7 7  6 . 3 - 3  7'he rcc!uestor ;;in!. also Si!e :I co~~:~I:ti!~t with t11c ilistiici o:. 
ciiiri~iy ;itiuiiie~. Id .  $ .552.32 i - 5 ; ~ ) .  

IS this I -~i i i i~g requires oi- licrmits the governiiicilta! body to \vitililoii! ail or sollle of :lie 
i-ec!uested ii;ii?;-niation, the rccjuestor caii appca! that ciecisioii by suing [tie goveriiinerital 
bod!;. it/. 8 552.321(a): Yi,.>-iis l I i ~ [ f /  of'i1cth. Su j+f~ .  I,. Giff7recirh. 812 S.Ur.2d 408, 41 1 
cTcx. App.--'i~istiii ! 992. r?o writj. 

Please remeiiiber tl~nt u~icler tile Act the relettse of iiiio1-ination triggers cci-iaiii proccciures for 
c o s r  21:ci chargcs to tile reqiiesioi-. If records are I-elcased i i i  coi~ipliai~cc witti this {ruling. he 
sure that all cl~:irges lor [he information arc at or kclow the legal arnoiiilts. Q~iestioiis oi- 
coiiiplnints ahoiit over-cl~arging rnlist be directetl !o ilaiiassali Scl11oss at tile Office of tile 
.Attor-i?ey Geiierai at i 5  12) 475-2497. 

IS tlic gover-nmcntal body. the requestor. or any other 1x1-son h a  q~ies t io i !~  or coinmeiits 
;ihoiit this riiling. they iTia!; coiitact our office. Aiii~ough t1iei.e is no statutory deadline for 
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coriractiiig iii. t!~e atto!-ile! geileral prefers io recei\.e ~ I I !  coiniiieiits ivitiiiii 10 caieiidai. days 
of tile date of this i.iiliiig. 

Sincerely. 

L. Joseph Jaiiles 

Ref: ID# 289625 

Mi.  Xehecci? Gro!e 
K'I'IIC Fox '7 Ne\vs 
: 0 EF,s! (YI~ T ~ y e !  

.t*ii~siii~. 'i'cx;ii 75701 
!wio ~i1c!osu!'es1 

YIr, t~ILiI .ycls(>Il 
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c!o Drir~iel H ~ i d t o i ' i i  
Asista:il Coiinty Atiori~e)~ 
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