
Ms. I~iolly C .  Lytlc 
4s . , . i ,  ant Coiinty Attorney 

El Paso Co~iilty Coul.thouse 
500 Cast San Antonio. Kooi~i 503 
El Paso, Texas 79901 

Yoii ask iihetiier certain iiiionnation is si11,ject 10 re~jiiii-eii p ~ ~ b i i c  tiisclos~ire ~iiidci- tiic 
Public Iiii'oi-!iiatioii Act Itlie ".kt";. cilaprer 552 oftlie Go~ei-nmeut Cod-. Yoci- request was 
;!siigiied ID $2897 17. 

. .. .~ 
Tiiz El Paso Coiini!, Sheriff's Office itlic "si:c~ili 1 recciv?,ti tiyo rcijuesis froi~: riil'fcreiit 
!-ci]~iesto?s I.(?!- ine con?yli-if iiivesti~.' ,<itive file pei-tainiiig rn n specificti case. YOLI asse1.t tliai 

- - 
1.111der S ~ C ~ : C I ! I  332.028 0 :  tiic C ; C > \ ' C ~ I ~ : I I C I I ~  Code, th? ~ i i ~ ~ i f i '  I >  ii<)t r e q ~ ~ i ~ t ~ l  1 0  c o i i l ~ ~ l ~  !tll 

I L S ~  r i ~ i o r i ~ t i o i .  !ti tlic ;~l;c;.r:ati\.c. )o,-i cI:iiir! :ha! ti?? ~ L I I ? I ~ ~ I ! ! c ~  it1tor1iitltio~1 
is excepted fro111 disclos~irc uiidei- sections 552,101. 552.103. 553,108. aiitl 552.130 of ;!I? 

(;nveri~nieni Code. We iiave coiisiciered tile cxceptioiis yoii ciaiiil :iiiti re\ ie\vcil iiie 
siihiiiiticil iiilori~iatioii. 

(a) A governmeiital body is not I-eq~~ired to accept or c o r n ~ ~ l y  with a request 
for informatio~i ft-om: 

( 1 )  nn individiial wl~c? is iiiiprisonet! or coiifined in a coi-;.ection;iI 
facility; or 

(2) an agelit of tlia! iiidividual. otliei- iliai: illat 111dii:idual's cittor~~ey 
whe11 the attorney is recluestii~g i f o r t i o  ti~at is sulject to 
disclosure under this chapter. 
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ib j  Tliis seciioii does not psoliibit a goveriiiiiental body fsom disclosing to ail 
ii~di\.icl~iaI describeci by Subsection I I .  oi- tiiat ii~dividual's ageiit. 
iiifoi-iiiatio~i lield by tlic goves~iiiiental body pertair~iiig io ihai inclividiial. 

(c: 111 this section. "coi-i-ectioii;11 faciliiy" irieaiis: [ I  i a secui-e correctioiiai fiiciliiy. ;is 
defineti by Sectioii ; .07. Penal Code: 12) a secui-e correctional Lrcility oiid a secure 
deteiitio~i ihcility. us iiefirieci by Scctioii 51.02. F;iiiiily Cocle: w>d (3) a place 
desigilated by the l a ~ t '  of lliis state. ;ii?otlici state, or ilie kilcral go\,ei.riiiiei~t Sol- the 
confineiiieiit of a pei-soil arrcsteii for. ciiargeti \vitli. oi- coii\~icted of a ci-iini~ial 
offe11sc. 

Gov't Code 5 552.028. YOLI state anti have suhiiiitted evide~ice ii121t tlicse I-ccjiiestoi-s are t l ~ e  
agents of aii ininate corifiiied in n correctioiial facility. as defined hy sectioii 552.028(c). 
Based o n  your I-cpseseiiiatioirs niid our se\;ie\r of i11e s~illiriitted evideiice. we agree tliai iincles 
seciioii 552.028 of tlie Ciouel-ninelit Code. ilie slieriff neeti not coiiiply wirli tliese requests.! 

TIiib letter ririiiig is iiiiiited to the particular I-ecoiiis at issue in this ~ .C~LICS!  ;1i1(! liinitetl to [lie 
incis as prescrited io 11s: tlierefore, this ruling iiiiist not be selieti upoii as a psevioiis 
tictei-i~iiiiatioii regarding any otliei- recoi-ds or m y  otiies cisciirnstaiices. 

Tliis i'iiling triggers i:?ipoi-taiii iieadiiiies regal-iiiiig tile i-iglits ;iiid I-esponuihiliiies of tlie 
go\.ei-iiineiital hoii) ;iiid of ilie recjuesio!-, Fni- esa~iiplc. goiesiiiiieiital boiiics 21-e proliihitec! 
1,:-oil? nihirig tlie attosiiey geiiei-ril io recoi~sides tliis i-uiiiig. G o t  o d e  2 . 0  1 .  I! iiie 
g ~ ~ \ ~ ~ r i i ~ ~ i e i i t ; i l  i-iody waiiis to clialleii~e tliis i-iiliiig. :lie yo\~esiiinciita! !boil); iiicst appeal by 
I I I I i i i  0 1 1 1 1 i . 1 .  I t 1  $ 551323ih:. 111 oi-tiei-to gcr tile i i i i l  

i?;:11cfii of sucii ail appeal. tile govci-ilinciiial bod!. i i i u t  iile s t  1 t 1 i 1 1  i i i  ctileiiciai- iiii).. 
id. Si2.35?ib!l3~. icj.  Ii' iiie govc~i!ii!ci!i~~l i?oc!! iioes iiot ol?pe;l! i l i i  I-iiliiig nilii the 
po\,wnnient;~! !,odj does :lo[ conipl! \\'i!li i t .  ilien ho1J1 ilie ;.ecjires!oi- ; I I I ~  ilic ~ i r i n s ~ ~ e y  
* T ~ - I ~ ~ ~ : ~ ~  I::I\;c ?lie righr to fiie u u i t  ;igoi:lri ihr ~ovr~-ri inc:i t :~! hotly io eiifoscc lliis rnllr~g. c- 

I ( / .  5 552.32l(~i) .  

I f  t!iis I-~iiiiig ireci~~iies tile gover~iiiieii~al body io sciciisc uii (11 1,ai-i v; i i i ~  ic i j i i~hi i i l  

iiifoi-iii;i:ioi~. the ~o:.criirneiitaI body is responsible for takiiig ihc iiexi step. Baseti oil tile 
ia iu ie .  tlie ;lttorney gencl-a1 expects ihai. upoii receiviiig ilris ruliiig. the goveriimental body 
ivill ciihci- I-clease ilie p~ihlic rccoi-ds promptly piirsiiaiit to section 552.221(;13 of tile 
Gover-~iiiiciii Code or file a lawsuit challenging this i-~iliiig pui-siia~it to scctioii 552.324 oftlie 
Goiesnnieiit Code. If tlie governmental body fails to do one of t i~cse things. tile11 tile 
sci]~iestor should I-cport that failure io tile attoi-ncy genei-al's Opeii Govei-nment I~Iolline. 
toll free. at (877) 673-6819. The rccjueslor 111ay also Ti!e ;I coiiiplaiiii wiil? the disti-ic1 or 
county aiiosiley. 10. 5 552.3215(ei. 
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If tiiis ruling irequires or permits the governmental hod) ro \~'itIiholt! all or some of the 
requested inforiliatioil, tile lrecjuesroi. caii appeal thnr decisioil hy suing tile goveri~iiiei~tal 
body. Iil. 5 552.32ii;i): i'c,~ii.s i i c p ' t  of Piih. S q j c h  1,. Giibi.~i!til. 842 S.W.2d 408. 41 1 
(Tex. App.-A~~stiii 1992. n o  writ). 

l'lease i-e~?ie~ither that r!iides tile Act tile reiexse ofiiii'os~natioi! i:-igg2i.s ccrrairi pi-ocedures l'ol- 
costs alici ciiai-gcs to :!?c rccluestoi-. If records ;ire :-elcaseti in coinplia~~ce ivit11 tliis ruliiig. be 
s u i ~  t11;ii all cliarges for tile iiik~rmatioil arc ai  01- below the legal ainouiits. Qiiestioiis or 
coiiiplaiiits itboui o\~cr-c!iargiiig ii~ust he directed to I-Iadassa!? ScI~!os\ ;It  tile Oi'fice of tile 
litoriiey Gellei-a! ;ti is121 475-2495. 

I f  tiic ~ o v e s r i ~ ~ ~ e ~ i t a l  hody. rhe requestoi-. o r  any other person !la cjueitioi1s or coi~l i~ic~i ts  
:ihoiii t?iis I-iiiing. they 171i1y c(1111act oiii. office. Altiioiigh tilere is iln statiiioi)' deadljnc for 
coiitacting us. tile attorney gei?ei.n! prefers to recei\.e any coiiinicills wit!>ii? 10 calelrdai- d;iy 
of tile date of t l~is ruliiig. 

Sincerely 

c: Ms. Cassondir! Yeshe 
70 1 West Avi.iiue B 
La~npasas. 'Texas 76550 
(w/o ci1closuresi 

Ms. Danielle Capps 
13553 P;I~I?I Road. ,438 
Xeosl~o, Missouri 54850 
(wlo encioiurcsl 


