
September 24,2007 

Mr. Robert E. Hazer 
Nichols, Jacksoil, Dillard, Hager & Smith, L.L.1' 
1800 Lil~colil Plaza 
500 North Akard 
Dallas, Texas 75201 

Dear Mr. I-Iager: 

You ask whether ceitai~l iilformatioil is subject to reqriired p~iblic disclos~ire under tile 
Public liiformation .4ct (the "Act"), chapter 552 oftlie Goven~iitent Code. YOLK request was 
assigned ID# 29030 1. 

The liowlett I'olice Departmeilt (the "departmelit"), ~vliich yoii represent, received a request 
for infonilation reiated to a specified incident. You clai111 that the requested iiiforn~stioii is 
excepted from disclosure under sections 552.101,552.103. and 552.108 of tile Goveriiilieilt 
Code. We have coilsidered the exceptioils yoti claiil~ and reviewed the submitted 
iilformation. 

Sectioii 552.101 of tile Govem~l~eilt Code excepts from public discios~ire "informatioil 
considered to be coirfidential by law, either constit~~tioilal, statutory; or by judicial decisioil." 
Cov't Code $ 552.101. Tliis exception enconlpasses information that other statutes iuake 
confidential. You raise sectioii 552.101 in eol~juriciiori with "tl~e col~fidci?tiality exception 
provided in" the Fanlily Code. Section 58.007 of the Fanlily Code provides in part: 

(c) Except as provided by Subsection (d), law enforce~~ient records and files 
concerning a child and ir~fomation stored, by electronic means orother~vise, 
coiicet-ning tlie child from which a record 01- file coiild be seilerated iilay not 
be disclosed to the public and shall be: 

(1 )  if maintained 011 paper or microfilm3 kept separate from adult 
files and records; 
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(2) if niaintained electronically ill tlie san~e coiiiputei systcni as 
records or files relating to adults, be accessible i~iider controls that are 
separate and distinct from controls to access electroiiic data 
conceiniiig adults; and 

(3) nlainta~ned on a local bas~s  only and not sent to a central slate 
or federal depos~tory. except as provided by Subchapter 13. 

Act of May 29: 1995, 74th Leg., K.S., cli. 262, 1995 Tex. Gen. Laws 2517, 2552-53. 
ni?ie/zdeci l?l, Act of May 28, 2007, 80th Leg., R.S., cii. 879, 9 1, 2007 Tex. Sess. Law. 
Serv.1896. Sectioil 58.007(c) is applicable Lo records ofjuvenile condiiet that occurred on 
or after September 1, 1997. See Act of June 2, 1997, 75"' Leg., R.S.; cli. 1086, 
$9 20, 55(a), 1997 Tex. Gen. Laws 4179, 4187, 4199; Open Tlecords Decision No. 644 
(1996). The juve~iile nlust have been at least 10 years old and less than 17 years of age urlien 
the coilduct occurred. See Fam. Code $ 5  1.02(2) (defining "child" for purposes of  title 3 of 
Family Code), Section 58.007 is not applicable to inforinaiion that relates to a juvenile as 
a con~plaiiiant, victim, witness, or other involved party and not as a suspect or offender. In 
this instance, tlie sublilitted infoi-illation does not involve a juvenile as a suspect or offender. 
We tilerefore conclude that the department may not withhold any of the s~~bnlitted 
ii~foimation under section 552.101 of the Government Code in conj~~nction with 
section 58.007 of the Family Code. 

Section 261.201(a) of the Family Code provides as follows: 

(a) Tlie folloiiing inforn~ation is confidential, is not subject to public release 
~iiider Chapter 552, Governlilent Code, arid may be disclosed only for 
purposes consistelit with this code and applicable federal or state law or 
ri~ider rules adopted by an investigating agency: 

(1) a report of alleged or suspected abnse or neglect made i~nder  this 
chapter and tlie identity of the person making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, and working papers used or developed in 
an investigation under this chapter or in providing services as a resiilt 
of an investigatioii. 

Act of April 10, 1995, 74th Leg., R.S.. ch. 20, 1995 Tex. Gen. Laws 113.262, ailzeizdeo'by 
Act orMay 28, 2007, 80th Leg., R.S., ch, 263, 5 12, 2007 Tex. Sess. Law. Sew. 422, 429. 
Upoil review, we find that you have failed to adeqiiately demonstrate how this iufor~iiation 
was used or developed in an invesiigatio~~ under chapter 261 ofthe Family Code. See Fam. 
Code 5 261.001 (defining "abuse" and "neglect" for purposes of chapter 261 ofthe Fanlily 
Code). Conseq~iently, no portion of the submitted ii~forr~lation may be withheld under 
section 552.101 of tlie Goveriilneiit Code in conju~ietion with section 261.201 of the Family 
Code, 
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You next claim that the submitted infor~~iation is excepted under section 552.108 of t11e 
Govemnient Code. This section excepts from public disclosure "[i]riformatioii held by a law 
enforcement agency orprosecutor that dzais with tlie detection, investigatioii, orprosecutiori 
of crime . . . if . . . release of tlie iilforriiation would interfere with the detectioil, 
investigation, or prosecution of criiiie[.]" Gov't Code 3 552.108(a)(l). A gover~lmeiital 
body that claiilis ail exception to disclosure ~liider section 552.108 must reasonably explaiii 
how and why tliis exception is applicable to tlie infoimatio~i at issue. See id. 
$ 552.30I(e)(I)(A); Ex parte Pl,uilf, 551 S.W.2d 706 (Tex. 1977). You state that the 
submitted inforniatioil relates to a peiidiiig criminal case. Based oil your representation, we 
coi~clude that sectioll 552.108(a)(l) is applicable iii this instance. See Housmit Clzronicle 
Pub12 Co. v. City of Houstor2, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14tli 
Dist.] 1975), writ refdn.r.e. yercurianl, 536 S.W.2d 559 (Tex. 1976) (court delineates law 
enforcement interests that are present in active cases). 

We note, however, that basic irlforiilatio~i about ail arsested person, an arrest, or a crime is 
not excepted from disclosure under sec t io~~  552.108. Gov't Code $ 552.108(c). 
Sectioi~552.108(~) refers to the basic front-page irifor~~~ation held to be public in Houston 
Cliroizicle. See 531 S.W.2d at 185; see also Open Records Decisioii No. 127 (1976) 
(s~tmrnarizi~lg types of informati011 made public by Houston Chrolzicle). Thus, with tile 
exception of basic information, the subriiitted information liiay be withheld under 
section 552.108(a)(1) of the Governinent Code.' 

This letter ruling is limited to the particulai- records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upoil as a previous 
detei-i~iination regarding any otlier records or any otlier circ~iinstances. 

This ruling triggers important deadlines regarding the rights arid respoi~sibilities of tile 
governmental body and of the requestor. For exaniple, govemmental bodies are prohibited 
froill asking the attonley general to reconsider this ruling. Gov't Code 552.301(f). If the 
governrnental body wants to clialleiige this ruling, tlie govemmental body must appeal by 
filing suit in Travis County witliiii 30 caleiidar days. Id. 5 552.324(b). 111 order to get the 
full beriefit of such an appeal, the gover-iinierital body iii~ist file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c). If the govenimental body does not appeal tliis r~ilirig and ilie 
eovemiriental body does not comply with it, then both the requestor and tlie attorney general - 
have tlie right to file suit against the governmental body to enforce this i~iling. 
Id. 8 552.321(a). 

If tliis ruling requires the governmental body to release all oi- part of the reqiiested 
information, the governniental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, rile goverr~meiital body 
will either release the public records promptly pursuant to sectioii 552.221(a) of the 

'As our 1-ii1iiig is dispositi\~e, wc do riot addl-ess your sectiorl 552.103 claim. except Lo notc tirat basic 
infosmation held to bc piiblic i r i  Holisto~f Cl~ruiiicle is r~ot excepted ii-oiii !~ublic disclosiire under 
section 552.103 of the Government Code. Open Records Decisiori lio. 597 (1991). 
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Governmeilt Code or file a lawsuit challengii~g this ruling pursua~it to sectioil552.324 oftlle 
Governnie~lt Code. If the govem~iiental body fails to do one of these things, tile11 the 
requestor should report that failure to tlie attoilley general's Open Government Hotliile: 
toll fiee, at (877) 673-6839. The requestor may also file a co~llplaint with the district or 
coullty attorney. Id. 5 552.3215(e). 

If this ruling requires or pelnits the gover~i~nentai body to withhold all or some of thc 
requested information; tlie req~iestor can appeal that decisioii by s~iing the gover~irnetltal 
body, Id. 5 552.321(a); Texas Dep't cfPub. Sqfeo, v. Gilbi-entlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austiil l992+ no writ). 

Please rerneniber that under the Act the release of i~lforn~atioii triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released iil conlplia~ice xritli this ruling, 
be sure that all charges for the i~iformatioil are at or below tlie legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at tlie Office of tlie 
Attorney General at (512) 475-2497. 

If the gover~in~eiltal body, the requestor, or any other person has questions or comuieilts 
about this ruling, they may contact our office. Although there is no statutoiy deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistaiit Attorney General 
Open Records Division 

Ref ID# 290301 

c: Ms. Laura Rodriguez 
8205 Martha Lane 
RowIett, Texas 75088 
(W/O enclosures) 


