
Ms. Carla Cotropia 
Mills Shirley, L.L.P. 
One City Centre 
1021 Main Street, Suite 1950 
Housion, Texas 77002-6502 

Dear Ms. Cotropia: 

You ask whether certaln n~forlnatlon is subject to required public d~sclosure under the 
P ~ ~ b l l c  Inforniatlon Act (the "Act"), cliapter 552 ofthe Government Code. Your request was 
assigned ID?# 289855. 

The I-iousing Autliority of tile City of Galveston (the "autllority"), which you represent. 
received arequest for a conlplete copy cfthe authority's file on a specified individual, You 
state tllar you have released a portion of tlie requested ir?fo~niatioi~. You ciain1 tiat  tlie 
submitted informati011 is excepted fro111 disclos~ire u~ider sectioiis 552.103 and 552.1 I l of 
the Government Code. We have considered the exceptions you claim arid reviewed the 
submitted informatio~~. 

Section 552.103 of the Government Code provides as follows: 

(a) Informatioil is excepted from [required public disclosure] if it is 
ii~formatioi~ relatiilg to litigation ol'a civil or criminal nature to which the 
state or a political subdivision is or may be a party or to wliicl~ an officer or 
employee of tile state or a political subdivision, as a consequence of the 
person's office or einploynieiit, is or itlay be a palty. 

(c) Inforn~ation relating to litigatioli involving a govc~-lln~ental body or an 
officer or employee of a governmental body is excepted fro111 disclosure 
~inder Subsection (a) only if the litigation is pendiiig or reasonably 
anticipated 011 the date that tlie requestor applies to the officer fol- piiblic 
information for access to or duplication oi'ihe information. 
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Gov't Code 8 552.103(a), (c). A goveriinieiital body has the burdeii of providing relevant 
facts and doc~~iiients sufficieiit to estabiisll the applicability of sectioci 552.103 to tlie 
informatioil tliat it seeks to witl~hold. To meet this burden. the govenimental body must 
demoiistrate: (1) that litigation was pending or reasoilably anticipated oil tlie date of its 
receipt of the request for inforniatio~i aiid (2) that the inforination at issue is related to tliat 
litigation. See Uniniv. o f  Tex. Law Sch. v. Tex. Legal Fourzd., 958 S.W.2d 479 
(Tex. App.-Austili 1997, no pet.); Heard I:. Hotrstoil Post Co., 684 S.W.2d 210 
(Tex. App.-Houston [Ist Dist.] 1984, writ ref d i1.r.e.); see also Ope11 Records Decision 
No. 55 1 at 4 (1990). Both elements of the test must be met in order for information to be 
excer~ted froni disclosure ~ilider section 552.103. ill. 

111 deliionstrating that litigation is reasonably anticipated, the gover~lmental body must 
furiiish concrete evidence that litigatioii is realistically coiiteniplated and is more than inere 
coi~jecture. See Open Records Decision No. 518 at 5 (1989). Concrete evidence to support 
a claiin that litigation is reasonably anticipated may include, for example; tile governrnei~tal 
body's receipt of a letter coutaiiiing a specific threat to sue the governmental body froni an 
attoniey for apotential opposingparty. See Open Records Decision No. 555 (1990); see c11so 
ORD 518 at 5 (litigation niiist be "realistically contemplated"). Conversely, this office has 
detemiined that ifan individual publicly threatens to bring suit against a governrneiltal body, 
hut does ilot actually take objective steps toward filing suit, litigation is not reasoiiably 
anticipated. See Open Records Decision No. 331 (1982). Whetlier litigation is reasonably 
anticipated must be deteniiined on a case-by-case basis. See Ope11 Records 
Decisioii No. 452 at 4 (1986). 

Based oil vour areumei~ts and our review of the submitted inforniatioii. we find that the - 
authority reasonably anticipated litigation prior to tlie receipt ofthe present request. We also 
find that the subniitted inforrnatio~l is related to tile auticiuated litiaatio~i for tile purposes of - . . 
section 552.103(a). Accordingly, tlie authority may withhold the submitted inforniatios~ 
under section 552,103 of tlie Goversin~ent Code.' 

We note, however, that once information has been obtained by all parties to the litigation 
through discoveqf or otherwise, no section 552.103(a) interest exists with respect to that 
infoinlation. Open Records Decision Nos. 349 (1 982), 320 (1982). Fiirther, the applicability 
of section 552.103(a) ends once the litigatio~i has been coiicluded or is no losiger anticipated. 
See Attorney Gecieral Opinion MW-575 (1982); Open Records Decision No. 350 (1982). 

This lettel-ruling is limited to tile pariicularrecords at issue in this request and lisnited to the 
Facts as presented to us; therefore, this r~iling must not be relied upoil as a previous 
detennil~atioii regarding any other records or any other circ~imstances. 

This iuli~ig triggers iniporta~lt deadlines regarding the riglits and respolisibilities of tlie 
eovernmental body and of the requestor. For example, governmental bodies are prohibited - 

'As 011s ruliiig is disposi~ive, wc need not address your remaining argument against disclosuip 
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from asking tlie attorney general to reconsider this ruling. Goy't Code 5 552.301(0. If the 
gavel-nriiental body wants to challeilge this ruling, the goverlimental body ~ l l~ i s t  appeal by 
filing suit ill Travis County within 30 calendar days. Id. 5 552.324(b). I11 ordei- to get the 
f~111 benefit ofsuch an appeal, the govenimental body ~ n t ~ s t  filesuit withi11 10 caleiidar days. 
id. 5 552.353(b)(3), (c). If tile govern~iieiltal body does not appeal tliis r ~ ~ l i n g  and the 
goven~me~ltal body does not coinply with it, then both tlie requestor and the attonley 
general have the right to file suit against tile goveinniental body to enforce this ruling. 
Id. $ 552.321(a). 

If this ruling req~~ires  tlie govern~iiental body to release all or part of the requested 
illformation, the govenimental body is responsible for taking the next step. Based 011 the 
statute, the attorney general expects that, up011 receiving this niling, the govern~nental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to sectioii 552.324 of the 
Governiilent Code. If the governme~ltal body fails to do one of these tlii~igs, then the 
requestor should report that failure to the attoillley general's Open Gavel-ilment Hotline, 
toll free, at (877) 673-6839. The requestor may also file a co~ilplaint with the district or 
coiiilty attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold ail or some of the 
requested information, the requestor can appeal that decision by suing the govenln~e~ital 
body. Id. 5 552,32l(a); Texas Dep't of Pub. Safety v. Gilbrenth, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of informatioil triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in corilplia~lce with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Q~iestions or 
cornplailits about over-charging ~liust be directed to Hadassall Scilloss at the Office oi'the 
Attorney Geiieral at (512) 475-2497. 

If tile gover~i~ilental body, the requestor, or any other person has questions or coninlents 
about this ruling, they may contact our office. Although there is no statutory deadline for 
coiltacting us, the attorney general prefers to receive any coninle~lts within 10 calendar days 
or  the date of this ruling. 

Nikki Hopkills 
Assistant~ttorney General 
Ope11 Records Divisioii 
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Ref ID# 289855 

Enc. Submitted docuillents 

c: Mr. John Fritz Bamett 
Attorney at Law 
Basnett & Ciaddock, L.L.P. 
440 Louisiana, Suite 1400 
I-Ioustoii, Texas 77002 
(wlo ei~closures) 


