
September 24,2005 

Ms. Teresa Special 
Assistant City Attorney 
City of San Angelo 
P.O. Box 1751 
Sail Angelo, Texas 76902 

Dear Ms. Special: 

You ask whether certain info~mation is subject to required public disclosure under the 
Public Inforinatio~i Act (the "Act"), chapter 552 ofthe Gove~~lmeiit Code. Your request was 
assigned ID# 289810. 

The Sa~i  Aiigelo Police Department (the "department") received a request for all info~~nation 
pertaining to the iiij~iry to a named individual on a paiticular date at a certain location, as 
well as all 9-1-1 com~nunicatioils relating in any way to the named individual made during 
a specific time frame. You state that the department does not have some of the requested 
information.' You clai~n that the submitted iilformation is excepted from disclosure under 
sectioiis 552.103 and 552.108 oftlie Government Code. We have considered the exceptions 
you claim and reviewed the submitted information. 

Initially, we note that solije of the requested information may have been the subject of 
previous requests for inforn~ation, in response to which this office issued Open Records 
Letter Nos. 2007-08986, 10488, 11896, and 12235 (2007). We presume that tile pertinent 
facts and circumstances have not changed since tlie issuance of these prior rulings. Thus, 
we determine that the department may continue to rely 011 these prior rulings with respect 
to any information requested in those instances that is also at issue here. See Open Records 
Decision No. 673 (2001) (so long as law, facts, aud circun~stances on which prior rulilig was 
based have not changed, first type of previous deterlilination exists where requested 
information is precisely salne i~iforiuatioii as was addressed in prior attorney general ruling, 

'We note the Act docs not require a governmental body to disclose infor~~iatioil that did not exist when 
tlie request for information was rcccived. Ecoi~. Opi,or/uniiies Dei-. Corp. 1.. Biisrn~~~ui~io, 562 S.W.2d 266 
(Tex.App.-San Antonio 1978, writ disrn'd); Open Records Decision No. 452 at 3 (1986). 
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is not excepted k o n ~  disclosure). However, to the extent the requested inforiliation was not 
addressed in Open Records Letter Xos. 2007-08986, 10488: 11896; and 12235: we urili 
address your arguments against disclosure. 

You assel? that the submitted information is excepted under section 552.108 of the 
Governnient Code. Section 552.!08(a)(1) excepts fi-om disclosure "[i]nfor~iiation held by 
a law enforcement agency or prosecutor that deals with tlie detection, investigation, or 
prosecutioil of crime [ifj release of the iilfor~llation wo~ild interfere with the detection, 
iilvestigatioii, or prosecution of crime." Gov't Code 5 552.108(a)(l). A gove~nn~ental body 
claiming section 552.108 niust reasonably explain how and why the release of the requested 
i~lforniation would interfere with law enforcemeilt. See id 3 552.108(a)(l), 
552.301(e)(l)(A); see also ExpurtePniitt, 551 S.W.2d 706 (Tex. 1977). You state that the 
submitted i~iforrnatioii relates to a pe~lding criminal investigation by the department. You 
also provide correspondence from tlie Texas Rangers asserting tliat release of the 
info~mation at issue could interfere with its ongoing crin~i~ial investigation. Based on these 
represeiitations, we conclude that the release of this illforniatioll would interfere with the 
detection, iilvestigation, or prosecution of crime. See Ho~istoiz Cl~roniclePtibl 'g Co. v. Citj 
ofHousron; 531 S.W.2d 177 (Tex. App.-Houston [14th Dist.] 1975), writ ref'c1iz.r.e.. 536 
S.W.2d 559 (Tex. 1976) (court delineates law eliforcement interests that are present in active 
cases). 

However, section 552.108 does not except from disclosure basic informatioil about an 
arrested person, an arrest, or a crime. Gov't Code $ 552.108(c). Basic iilforniatioil refers 
to the infonnatioii held to be public in Houstoir Clzroizicle. Thus, with the exception of the 
basic front-page offense and arrest information, the departmelit may withhold tlie submitted 
information pursuant to section 552.108(a)(1) of the Government Code.' 

In summary, tlie depai-tmeilt may continue to rely ~tpoll Ope11 Records Letter 
Nos. 2007-08986, 10488, 11896, and 12235 to the extent that the requested illfornlatio~l is 
covered by these rulings. With the exception of the basic front-page offense and arrest 
information, the department may withhold the remaining submitted infonnatioii pursuant to 
section 552.108(a)(1) of the Govem~nent Code. 

This letter ruling is limited to the particular records at issue in this request and liniited to tlie 
facts as presented to us; tlierefore, this ruling must not be relied upon as a previous 
detemlination regarding any other records or any other circiunista~~ces. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For exaniple, governmental bodies arc prohibited 

'As our ruling is dispositive, we do not address your other argument for exception oftliis information, 
except to note tliat basic inforniatioil may not bc \vithlield frompublic disclosure under sectioii 552.l03. Open 
Records Decision No. 597 (1991). 



Ms. Teresa Special -Page 3 

from asking the attonley general to reconsider this ruling. Gov't Code 5 552.301(1). Ifthe 
gover~in~eiltal body wants to challenge this ruling, the governmental body niust appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). 111 order to get the 
full benefit of si~cli an appeal, the governniental body niust file suit within 10 calendar days. 
Id. S 552.353(b)(3), (c). If the gover~inlental body does not appeal this 111ling and the 
goveminental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the govenlniental body to enforce this r~~ l ing .  
Id. 5 552.321(a). 

If this ruling requires the governn~ental body to release all or part of the requested 
information, the governmental body is respo~isible for taking the next step. Rased 011 the 
statute, the attoriley general expects that, upon receiving this ruling, tlie goveminental body 
will either release tile public records promptly pursuant to section 552.221(a) of the 
Goveinnient Code or file a lawsuit challenging this ruling pursuant to sectio~i 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Governlllent Hotline, 
toll free, at (877) 673-6839. The requestor map also file a complaint with the district or 
county attolliey. Id 5 552.3215(e). 

If this r ~ ~ l i n g  requires or permits the governinental body to withhold all or some of the 
requested infomiation, the requestor can appeal that decision by suing the gover~irnental 
body. Id. 5 552.321(a); Texas Dep't o f  Pub. Sajeo~ v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no wr~t).  

Please renlember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliallce with this ruling, 
be sure that all charges for tlie information are at or below the legal amounts. Questions or 
conlplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If tlie governmental body, the requestor, or any other person lias questions or coinments 
about this ruling, they may contact our office. Although there is no statutory deadliile for 
contacting us, the attonley general prefers to receive any comnielits within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Heather Pendleton Ross 
Assistant Attorney General 
Open Records Division 
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Enc: Submitted documeilts 

c: Mr. Carlos Rodriguez 
Webb, Stokes & Sparks, L.L.P 
P.O. Box 1271 
Sail Angelo, Texas 76902 
(WIO enclosures) 


