
September 24, 2007 

Mr. Peter G. Smith 
City Attorney 
City of Richardson 
P.O. Box 831078 
Richardson, Texas 75083-1078 

Dear Mr. Smith: 

You ask whether certain infoinlation is subject to required public disclosure uilder the 
Public Information Act (the "Act"), chapter 552 ofthe Govemnient Code. Your request was 
assigned ID# 289936. 

The Richardson Police Depai-tmeiit (tlie "departmetit") received a request for all incident 
reports i~ivolviiig a ilained iiidividual during a specified time period. You indicate you have 
released some of the inforniation to the requestor, but claiiii that the submitted inforluation 
is excepted from disclosure under sectioiis 552.101 and 552.108 of the Goveriiiilent Code. 
We have considered the exceptions you claim and reviewed tlie submitted inforniation. 

Section 552.101 of the Goverilmeiit Code excepts from public disclosure "infomlation 
considered to be coiifide~itial by law, either constitutional, statutoly, or by judicial decisioil." 
Gov't Code 5 552.101. Sectioii 552.101 encompasses the doctriiie ofcommo~i-la\vprivacy, 
which protects informati011 if (I)  the i~ifor~iiatioli contains highly illtinlate or embarrassing 
facts, the publication of which wo~ild be highly objectioi~abie to a reasonable person, 
and (2) the informatioil is not of legitimate concern to the public. lrzdus. Found. 11. Tex. 
Ii~dzis. Acciderrt Bd., 540 S.W.2d 668,685 (Tex. 1976). The type of iiiformatioli considered 
intimate and embarassing by the Texas Supreme Coirrt ill Itz~/cd.~t~i~7i Fotcizdutioiz included 
information relating to sexual assault, pregnaiicy, liiental or physical abuse in the workplace, 
illegitimate children, psychiatric treatment of mental disorders, attempted suicide, and 
illjuries to sexual organs. Id. at 683. \Ye agree that the department must withhold the 
informatioil you have marlted in report 07-01 5752 under section 552.101 of tlie Gove~~iinelit 
Code in conjunctioii with conimon-law privacy. 
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Section 552.108(a)(2) of the Govenln~ent Code excepts fiom disclosure inforiimtio~i 
concerning an investigation that concluded ill a result other than coiiviction or deferred 
adjudication. Gov't Code 5 552.108(a)(2). A govelllriiental body ciainling 
section 552.108(a)(2) must demonstrate that the requested infornlatioil relates to a criminal 
investigation that has concluded in a filial result other than a conviction or deferred 
adjudication. You assert that report 06-095384 pertains to a criminal investigation that did 
not result in conviction or deferred adjudication. Therefore, we agree that 
section 552.108(aj(2) is applicable to report 06-095384. 

However, section 552.108 of the Government Code does not except from disclosure basic 
information about an arrested person, an arrest, or a crime. Id. $ 552.108(c). Basic 
information refers to the inforniation held to be public in Kozrstoii Chronicle Publbig 
Co. v. Ci@ oJHousfo/z, 53 1 S.W.2d 177 (Tex. Civ. App.-Houston 114th Dist.] 1975), writ 
rerd 7z.r.e. per curianz, 536 S.W.2d 559 (Tex. 1976). The department must release basic 
information, including a detailed description of the offense, even if the information does not 
literally appear on the front page of an offense or arrest report. See Open Records Decision 
No. 127 at 3-4 (1976) (summarizing types of information deemed public in Noustoil 
Clzronicle). Thus, with tlle exception ofbasic frolit page offense and arrest infor~nation, the 
department may \vitl~l~old report 06-095384 based on section 552.108(a)(2) of the 
Government Code. 

In summary, the department must withhold tlie inforn~ation you have marked in 
report 07-015752 under section 552.101 of the Government Code in conj~~nct io~i  with 
common-law privacy. With the exception of basic infonriation, which rnust be released, the 
department may withhold report 06-095384 pursuant to section 552.108 of tlie Govenlment 
Code. The remailling information must be released to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this n~ling niust not be relied upon as a previous 
dcter~nination regarding any other records or any other circunlstances. 

This ruling triggers important deadlines regarding the rights and I-esponsibilities of the 
govenitnental body and of  the requestor. For example; governmental bodies are prohibited 
from asking tlie attorney general to reconsider tliis ruling. Gov't Code 5 552.301(f). If the 
governiiiental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 S52.324(b). In order to get tlle 
full benefit of such an appeal, the govem~nental body must file suit within 10 calendar days. 
Id. 5 552,353(b)(3), ic). If the governmental body does not appeal tliis ruling and the 
goveinmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmenlal body to elifonce this ruling. 
Id. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the govelnmental body is responsible for taking the next step. Rased on the 
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statute, the attorney general expects that, upon receiving tliis ruling, the goveinmental body 
will either release the public records promptly pursuant to section 552.221(a) of tlie 
Government Code or tile a lawsuit challengiug tliis r~ i l i~ tg  pursuaut to section 552.324 of the 
Government Code. If the go.i~enimer~tal body fails to do one of these things, then the 
requestor should report that failure to tlie attorney general's Open Goverliment Hotline, 
toil free; at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruliltg requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Te.xus Dep't oj'Pub. Safe@ v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under tlie Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the infonnatioli are at or belou~ the legal amounts. Questiolis or 
complaints about over-charging must be directed to Kadassah Schloss at the Office of the 
Attoiney General at (512) 475-2497. 

If the govelnmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

%% 
Amy h d ~ l l i ~ p  
Assistant Attorney General 
Open Records Division 

Ref: ID# 289936 

Enc. Submitted documents 

c: Mr. \Villiam L. Mitchell, I1 
109 South Woodrow, Suite 200 
Denton, Texas 76205 
(udo enclosures) 


