
September 25,2007 

Ms. Nancy 0. \Villianis 
Senior Assistant City Attorney 
City of Irving 
525 West Irving Bo~ilcvard 
Irving, Texas 75060 

Dear Ms. Willliams: 

You ask whether certain inibnnation is subject to required public discloslire under the 
Public Iilfonnatioii Act (the "Act"), chapter 552 oftile Go~.ernment Code. Yo~irrequest \isas 
assigned ID# 294 I 12. 

The City of Irving (t!ie "city") received a request for the eniployn~ent application and last 
evaluatioii of a named city employee. You state that some responsive information has been 
released to therequestor. You claini that some of tlie requested i~iformatio~i is excepted fioni 
disclosure under sections 552.101 and 552.117 of the ~obenni ien t  Code. We have 
considered the exceptions yo11 elain~ and reviewed tlie sirbmitted infoinlation. 

The city asserts that portions of tlie submitted inibrniatio~i are excepted from public 
disclosure under sectioil 552.101 of the Government Code. This section excepts froln 
disclosure "inliormation considered to be confideiitial by law, either constitutional, statutory, 
or by judicial decision." Gov't Code 5 552.101. The city does not cite to any specific law 
that niakes anypo~iiori oftlie subniitted iiiforination confidential under section 552.101. See 
Open Records Decision No. 478 at 2 (1987) (statutory confideiitiality requires express 
language niakiiig inf01-ination confideritial or stating iliat informatioil shall not be released 
to public). Therefore, we coiic1~:de that the city may not withhold any poriion of tile 
subnlitted informatioii ~inder sectioil 552.101 of the Got~criiment Code. 

Next, we address your argunient that some of the remaiiiiiig inforillatioi? is excepted under 
section 552.1 17 of the Govei~lment Code. Sectioii 552.1 17(a)(1) excepts Gom disclosure 
the current and former home addresses, telephone numbers, social security numbers, and 
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fanlily niembei- inforniation ofcuireii; or fol-mer officials or eniployees of a gover~lmental 
body who request that this i~ifornlatioii be kept confidential under sectioli 552.024 of the 
Governinent Code. Cou't $ 552.!! 7(a)(l j. Whether a particular piece o f  iiifom7ation is 
protected uiider section 552.1 17(a)(l) ~iiust be deterniined at tlie tinle tlie request for it is 
niade. See Open Records Decision KO. 530 at 5 (1989). Yoi! state, and provide 
docunie~itation showing, tliat tlie eniployee at issue elected to keep his i~iforiiiatio~i 
confidential prior to the tinle that the city received the instant request for inforniation. Thus, 
the city niiist withhold the personal inforination that you have niarited, as well as seine 

additional inforination that we have niarked, pursuant to sectio~i 552.1 17(a)(l) of the 
Goveillnient Code. 

We note that section 552.130 of tile Governnlent Code excepts from disclos~tre infornlation 
relating to a iiiotor veliicle operator's license; driver's license, motor veliicle title, or 
registratio17 issued by a Texas agency. Gov't Code $ 552.130(a)(lj, (2). Thas, you iiiusi 
witiiliold tlie infornlatioi~ that we have marked under section 552.130 of tile Goveriiment 
Code. 

In suiilmaiy, tile city must withhold tile n~arlted infoilnatioil under sectio~is 552.1 17(a)(1) 
and 552.130 of the Goverilnie~lt Code. The remaining information n i ~ ~ s t  be released. 

This letter ruling is limited to the particular records at issue in this request and li~nited to the 
facts as presented to us; tlierefore, tliis rtiling it~iist not be relied upon as a previous 
deter~~~iiiation regarding any other records or any oriier circumstances. 

This ruling triggers important deadiines regarding the rights and responsi'oilities of tlie 
eover~lnle~ltal body and of tlie requestor. For example: goveriime~ital bodies are prohibited " 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.30l(f). iftlie 
go\:en~mental body wants to challenge this ruling. tile gover~lnlental body IWII~! appea! by 
filing suit in Travis Coiinty within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the gove~xmental body ii-~ust tile suit within 10 calendar days. 
Id. 3 552.353(b)(3), (c). If the governmental body does not appea! this ruling and tlie 
goveriinlental body does not comply with it, then both the requestor and the attonley general 
iiave tile right to file suit against the govcr~imental body to enforce this r~iling. 
id. 5 552.32l(a). 

If this ruling requires the govemnierital body to release ail or part of  the requested 
infoin~ation, the governniental body is responsible for taking the next step. Based on tlie 
statute, tlie attorney general expects tliat, upon receiving this riiliiig, the goveriimenral body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Go\~ernmeiit Code or file a laws~iit challenging tliis ruling piirsuaiit to section 552.324 ofthe 
Govemiilent Code. If the governnieiital body fails to do one of tl~ese things, then the 
requestor shoiild report that failtire to tlie atto~ney general's Open Government I-lotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county atronley. Id. 552.3215(e). 
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If this ruling requires or permits the governrneirta! body ro \vitllliold ail or soiiie of the 
req~iesred information. the requestor call appeal that decision by s~tiiig tile govemmeiital 
body. Id. 5 552.321ja): 7e.xcs 131ep't qfPi11). Sflftf,. 13. Gilbl-ec~tiz. 842 S.W.2d 408; 41 i 
(Tex. App.-liustic 1992: no writ). 

Please reiiiember that usider the Act the release of inrorniatioil l:-iggers certain procedures 
for costs and clrarges to the requestor. If records are released in coii~pliance will1 this rulisrg, 
be sure that all charges for the isiformation are at or below the !egal airiounts. Q~ies t io~ i s  or 
cosliplaints about over-charging iirust be directed to IIadassah Schloss at :lie O f i c e  of tlre 
Attorney General at (512) 475-2497. 

If tlre governniesital body, the requestor, or any other perso11 lras questioirs or comments 
about this r~iling, they iilay contact our office. Aithough tiierc is no statutory deadline for 
colitactiirg iis. tile attorney geiieral prefers ro receive any coi~isrienis witllii~ 10 calendar days 
ofthe date of this ruling. 

Cindy Nettles 
Assistant Attoriley General 
Opes; Records Ilivision 

Enc. Submitted dociiir~ei~ts 

c: Mr. S. I'aul Jordan 
15 19 Arcady Lane 
Irvisrg, Texas 75061 
(LI./O enclosures) 


