
Ms. Stephanie L. Miller 
Assistant County htiorney 
Joh~~son  County 
204 Soutli Buffalo Avei~ue 
Fo~~r t l i  Floor, Suite 410 
Ciehurlie, Texas 75033-5404 

Dear Ms. Miller: 

Yoti ask whether ceriain iiiforma~ioil is sii!iect io rccjuired l~uhlic disclos~irc i~nder tiit: 
Public information Re! (the "Act"). cliapter 552 ofthe Gover~lxeiit Code. I - o ~ i r  recjuest was 
assigneii IDX 290390. 

The Joh11so11 Coitiity SherifYs Office (I112 "sheriff'j received a request for tape secordiilgs 
and docunlents j?ertaiiiing to t l ~ e  requestor and two nailled individuals. You c!aii-ii that tile 
requested ii1forma:ion is excepted from disclosure under seetioils 552.133 and 552.1 08 of 
the Go~:eri>rnel?t Codc-. We !lave considered t11e exceptioils you elair11 and reviewed the 
siib~ilitted informaiio~~. 

You claiin that the suhi~iitted inforri1atioii is excepted fioni disciosiire ii~ides section 552.108 
of the Government Code, which provides ii i  relevant part tile foiiowiag: 

(a) 111for111atio11 11cld by a iaw eilfoi-cement agei~cy or prosecutor tirat deals 
with the detectio~i: investigatioi~. or prosecution of crime is excepted froin 
[required pubiic disclosi~irj if 

( i j  reiease of the ii?ibr~~~atioil \voiild interfere witii the dctectioil. 
investigation, or prosecuiioil of crime: 
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(2) it is inforillation tliat the deals with tile detection, investigation5 
or prosec~~tion ofcrinle only in relation to a11 investigatioin that did 
nor i-esiil~ in conviction or deferred adjudicatioii[.] 

Gos't Code 5 552.108(a)(l). (a)(2j. Please note that tile protections offered by 
subsections 552.108(a)(I) and 552.108(a)(2) of tlie Governnient Code are; gei~crally, 
i i~~~tua l ly  exclusive. Section 552.108(a)(l j generally applies to inibrti~ation that pertains to 
c i ~ i i ~ i a l  investigations or prosecutions t!iat are currently pending: while 
section 552.108(a)(2) protects law enforcement records that pertain to crinlinal 
investigations and prosecutions that have concluded in final results other than criininal 
convictions or deferred adjudication. A governmental body claiming section 552.108(a)(i) 
iii~is? reasonably explain how and \vhy the release of tlie requested infomiation would 
interfere with Iav~e~iforceinen:. See id. $ 5  552.108(a)(l), .301(e)(!)(A); s.ce also Expai-te 
Pr~litt, 551 S.W.2d 706 (Tex. 1977). YOLI state that the subn~itted inforniation relates to a 
pending criininal investigation and prosecution. Based on yourrepreseiitations, we conclude 
that the release of this inforn~ation would iiiterferc with tlie detection, investigation, or 
prosecution of crime. See Nolistoil Cizroi~icle Pub12 Co. v. City qf Ho~ntoiz, 531 
S.PI7.2d i 77 (Tex. Civ. App.-liouston [I4111 Dist.] 1979,  writ reJ'di2.r.e. pel cz,uini?l, 536 
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active 
cases). 

Ko\vever, section 552.108 does not except basic inlbrn~atioil aboiit an arrested person, a11 
arrest, or a criiiie. Gov't Code $ 552.:OS(c). We believe such basic iiifomuition refers to 
the information held to he public in Houston Cizroiiic!e. See 53 1 S.W.2d at 186-87, Thus, 
the sheriff must release the types of infor~nation that are considered to be front page 
itiformation, even if this information is not actually located 011 the fiont page. See Open 
Records Decision No. 127 (1976) (siimmarizing types of infori~iation made public by 
Hozistoiz CIIIronicIe). Tile remaining information may be witllheld pursuant to 
section 552.108(a)(l). We note that you have the discretion to release all or part of the 
1-eniaining i:~Sonnation tliat is not otl~erwise confidential by law, Gov't Code $ 552.007.' 

This letter ruling is iiiliited to tile particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previoiis 
deterlnination regarding any other records or any other circumstances. 

This ruling triggers important deadlii~es regarding the rights and responsibilities of tlie 
governmental body and of the recluestor. For example, governmeiltal bodies are prohibited - 
from asking the attorney genera! to reconsider this ruling. Gov't Code $ 552.301(1). Ifthe 

A s  wc areable toi-esol\,e thisunder section 552,108. we ao not address yourorhei-clai~ii for exception 
of ibesiibinitied infori~iatioi?. except to note tliat basic inforiiiatioii iiia)~iiot be witiiheld fsooi pr:h:ic disclosiirc 
iilidcr sectioii 552.103. Open Records Decisioii No. 597 (1991). 
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eovcrn~~iei-ital body wants to cliallenge this rulii-ig, the govei?~n-iental body IIILI~! appeal by - 
tiliiig s~tit in Travis Co~iiity within 30 calei~dar days. Id. $ 552.324(b). In order to get the 
f~ill benefit ofsuch an appeal; tl-ie goven~mental body must file s~iit within S O  caleiidar days. 
Id. jV 552.353(b)(3), (c). If the governmental body does not appeal this ruiiiig and the 
eoveriiiiieiiLal body does not comply with it: theii both the requestor and the attorney " 
general have the right to file stlit against the gox~einil~eiital body to enforce this ruling. 
Id. 552.321(a). 

If this ruling requires the goveriimeiital body to release all or part of the requested 
infon~~ation, the goven~mei~tal body is respoilsible for taking tlie next step. Based oil the 
statute, the attorney general expects that, up011 receiviilg this ruling, the goven~meiital body 
will either release tlie public records proinptly purs~iant to section 552.221(a) of the 
Governmellt Code or file a lawsuit challei~giiig this ruliiig p~~rsiiant to sectioi: 552.314 ofthe 
Goveri~ii~eiit Code. If the governilieiital body fails to do one of these tl~iiigs, tlieii the 
requestor sl-io~ild report that failure to the attorney general's Opeii Governineiit Iiotlii~e, 
toll free, at (877) 673-6839. The requestor may also file a coiiiplaiiit with tile district or 
couilty attorney. Id. 5 552.3215(e). 

If tliis r~i l i i~g requires or permits the govein~nenttal body to withl~old all or some of the 
requested iiiforrnatioli, the requestor call appeal that decisiol-i by suing the goveilili~ental 
body. Id. 5 552.321(a); Texas Dep't ofPzib. Sflfer,; v. Cilbreath, 842 S.W.2d 408, 41 1 
(Tes. App.----Austin 1992, !lo ~irril). 

Please remember that under the Act the release of infomatioil triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for tile inforn-iatioc are at or below the legal amounts. Q~ies:ions or 
complaii~is about over-charging 111ust be directed to Hadassall Scl-iloss at the Office of the 
Attoriiey General at (512) 475-2497. 

if tlic govcinmei~tal body, !lie reqiiestor, or any other person has questio~-is or coi-i-imeilts 
about tliis r~lii lg,  they may coiltact our office. Alihoug1-i there is i ~ o  statiltoiy deadline for 
contacting its, the attomeq7general prefers to receive any comnients wjtliin 10 caleiidar days 
of the date of this ~uiing. 

Heather Peiidletoii Ross 
Assistant Attonley General 
Open Records Divisioi~ 
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c: Ms. Zoe Cuthrie 
306 East Criiler 
Grandview. Texas 76050 
(wio enclosures) 


