
Septei-iibcr 25. 2007 

Ms. Leslie Sweet 
Legal Advisor 
Dallas Sheriff Dcpartiiie~it 
Frank Crowley C0ui.t~ Building 
133 Korth Iiid~istrial Boulevard, LB 3 I 
Dallas, Texas 75207-43 13 

Dear Ms. Sweet: 

Yoci aslc whether cei-taiii iiiformatiorl is subject to reqiiired public disclosi~re riiider the 
Public lnforn~atioii Act (the "Act"): chapter 552 ofthe Gover~iment Code. Yourreqiiest was 
assigned ID# 294 I 18. 

The Dallas Coi~iity Slierift7s Department (the "dcparimeiit") receivec! a request for 
information related to a specified incident. You claim that the requested information is 
excepted froni disclosure ~ilider sectioii 552.108 of tlie Coveriimei~t Code. We liave 
coiisidei-ed the exception you claim and revieri~ed the submitted infomiation. 

Initially, we note that the subii~iaed iiiforrnatioii iiicliides rbe breath test results of ail 
individual's blood alcohol coiiteiit. Full information coneel-iiii-ig the analysis of the 
specimens must be made a~~ai lable  upoil the reqiiest of the person who has given specimeiis 
at the request of a peace officer. Traiisp. Code 4 724.018. Thus, if tlie requestor is an 
authorized representative of tlie ilidiuidual at issue, tlie departmeiit niiist release tlie breath 
test restilts to the requestor. To the extent tile requestor is not tlie iiidividual's a~itliorizeii 
represent;ltive, we ivili consider- yoiir argr~ments agair-isl the disclosui-c oi'this infoi'matioii, 
as well as the remailling sribiiiitted iiifot-~i~atioii. 

Sectioil 552.108(a) of tile Government Code excepts from disclosure "j:i]nibriiiation hcid by 
a law enforcement agency or prosecutor that deals with tlie detectioii, investigatioii, or 
proseciltion of crime. . . if: ( 1 )  release ofthe isifonuatioii wo~tld interfere with the detectioii: 
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investigation, or prosecutioii of criine." Goy': Code 9 552.lOSja)(l j. Gene:-ally, a 
govel-nnientai body claiming seciioii 552.108 mcst reasonably explait? how. and tviiy the 
release of tlie re~riested infonilation xvoiild interfere with law eaforcenient. See 
id. $ 5  552.108(a)(1)1 (b)(1), .30l(e)(i)(A); see ul.so ,Ex- jparle Pr~ i i t~ .  551 S.W.2d 706 
(Tex. 1977). You state that the records at issue relate to a pending criminal prosecution. 
Rased upon this representation, we conclude that the release of tliis inforniation ivould 
interfere with the detection, investigation, ox- prosec~itioi~ of crime. See 1fou.srorr C/~~-orzicIe 
P~1bIk  Cn. ;,. Citj; qf HO~ISIOI I :  531 S.VJ.2d 177 (Tex. Civ. App.-lliouston [14th 
Dist.] 1 975), i:'i.ii rt$d12.r.e, per niris~ii ,  536 S.tV.2d 559 (Tex. 1976) (court delineates iiiw 
enforcement interests that are present ill active cases). Tllus, section 552.108ja)(l) is 
applicable. 

However, sectioii 552.1 08 of the Government Code does not except fro111 disclosure basic 
inforniation about an arrested person, ai l  arl-est, or a crime. Id. $ 552.108(c). Basic 
information refers to infornlation held to be public in I-IOIIS~OIZ CI~ronicle P~Dlishing 
Co. i;. Cilj, qf'iioustor~, 531 S.W.2d 177 (Tex. Civ, App.---Houstoii j14"'Dist.j 1975), writ 
r ~ f ' d  t2.r.e. per curiat?~, 536 S.W.2d 559 (Tex. 1376). With tlie exception of basic 
information, the deparr~iient may \vit!iho!d the ii~fornlation at issue tinder section 552.108 
of ille Govemineiit Code. 

111 su~~lmary: ifthe requetor is ~ i i  authorized representative of tllc individual at issue. tlie 
departmeii: must release the breath test results to the reqiiestor pursuant to sectioii 724.01 8 
of the Transporiatioii Code. To tile extent the requestor is noi tlie individual's aut i~ori~ed 
representative, the department may withtiold ilie infomiation at issue, with the exception of 
basic iiiformation. under 552.108. 

This letter ruling is iiniited to tlie particiriar records at issue i1; this request and limited to the 
facts as presented to L I ~ ;  therefore, this ruling must iiol be relied U~>OII as a previous 
deterniiiiation regarding any other records or any other circniiista~~ces. 

This riiling triggers iniporta~it deadiines regardiiig the rights and respoxisihilities of the 
gavel-nmental body and ofthe requestor. For example, govemii~entai bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(fj. If the 
govenimerital body wants to chailenge tliis ruiing, the governmental body must appeal by 
filing suit in Travis County withiii 30 caleiidar days. Id. 5 552.324(b). 113 order to gei the 
ft~ll benefit o f s ~ ~ c l i  an appeal. tl~egovenimei?tal body ~ i ~ ~ s t  file suit within 10 calendnrdays. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this nilicg and the 
gover~irnenta! body does not coniply with it. tIie11 both the reqliestor and the attorney general 
have the riglit to file siiit aigainst the govc~-~imental body to enforce this ruliiig. 
Id. $ 552.321ja). 

If this ruling requires the govenlmentai body to release all or part of  the reqiiestcd 
information: the governnlental body is responsible for taking the next step. Based on the 
statute, the attoniey general expects that, upon receiving this ruling, the governnlental body 
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will either release the public records p~o111ptly piirsuant to sectioii 552.22l(aj of the 
Gove~~iiiieiit Code or file a la\vsuit cballeiigirig this ruli~lg pursuant to sectioii 552.324 of the 
Govei~~meiit Code. If the govei~irniental hotly fails to do one o' tliesi. thiiigs: then the 
requestor should report that fail~ire to tile attorney general's Open Govei~iment IIotliiie. 
toil free, at (877) 673-6839. Tile requestor inay also file a complaint with tlie district or 
county attorney. Id. 8 552.3215(e). 

if this riilirig requires or permits the gcvernrnentai body to withhold all 0:. some of tile 
requested informatioi?, the requestor can appeal that decisioil by suilig thc goveriimeilrai 
body. Id. 5 552.321jaj; Teiuas Dep': czfPuS. SyfL;o. v. Gi1brrr~ti:- 842 S.W.2.d 408, 41 l 
(Tex. App.-Austiii 1992, no writ). 

Please remember that ~ ~ n d e r  the Act the release of infitrn~atioii triggers certain procedures 
for costs and charges to the requestor. If records are released in compliaiice wiili this ruling, 
be sure that all charges for the infornlation are at or below tlie icga! ai~io~ints, Questioiis or 
complaints about over-charging iliust be directed to I-iadassah Sciiloss at the Off~cc of the 
Attorney Geileral at (5 12) 475-2497. 

if the govel~imentai body, the requestor, or any other person has qriesiioiis or coinmenis 
about this ruliiig, they may contact our oftice. Altilough there is no sratutory dead1ine for 
coiltacting us: the attorney general prefers to receive any cominents withi11 10 calendar days 
of the date of' this I- ling. 

Sincerely, 

/ 
1. i ./\, L L L  

I 
> 

Cindy Nettles 
Assistant Attorney Geiie~al 
Open Records Division 

Ref ID5 294 l 18 

Eiic. Submitted dociimeiits 

C: Mr. Keviii 13. Ross, P.C. 
2301 Cedar Spriilgs Road, Suite 400 
Dallas. Texas 75201 
(wio enclosures) 


