
September 25,2007 

Mr. Mark G. Maim 
Assisrant City Attorney 
City of Garland 
P.O. Box 469002 
Garland, 'Texas 75046-9002 

Dear Mr. Mann: 

- 7 You ask \vhether certain information is subject to required public disclosure under the 
Public I~iformation Act (the ".4et"): cilapter 552 oftiie Goveri~ment Codc. Your request xvas 
assigned ID# 290177. 

The City of Garland (the '"city") received a request for all completed reports pertaining to 
audits performed since January 1; 200'7.' You state you have provided most of tile requested 
information to tile reqr~estor. You claim that the submitted information is excepted from 
disclosure under section 552.133 of the Government Codc. We have considered the 
exception you claim and reviewed the sub:nitted inforonnatiol~. 

Section 552.ii3 of the Gover~ment Code excepts lrom disclosure a public power uiility's 
information related to a competitive matter. Section 552.133(b) provides: 

Information or records are excepted from the requirements of 
Section 552.021 if the irlformation or records are reasonably related to a 
competitive matter, as defined in this section. Excepted information or 
records include the text of any resolutioil of the public power utility 
governing body deternilling which issues, activities, or matters constitute 
competitive matters. Informatioil or records of a inullicipally owned utility 
that are reasonably related to a competitive matter are not subject to 
disclosure under this chapter, whether or not, under the Utilities Code, tlie 

' We noteiliai the requestor clarified his origina! request. See Gov't Code 5 552.222(bj(govermnental 
bod:. may ask requestor to ciarilj requesr). 
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municipally owned utility has adopted customer ciioice or serves in a 
multiply certificated senice area. This section does no? limit the right of a 
public power utility governing body to withhold froin disclosure infomation 
deemed to be within the scope of any other exceptio~ provided for in this 
chapter, subject to tlie provisions of this chapter. 

Gov't Code 5 552.133(b). Section 552.133(a)(3) defines a "competitive matter" as amatter 
the public power utility governing body in good faith determines by vote to be related to the 
public poiverutiiity's competitive activity, and the release ofwhich would give an advantage 
to competitors or prospective competitors. See id. 5 552.133(a)(3). However, 
section 552.133(2)(3) also provides thirteen categories of infor~nation that may not be 
deemed competitive matters. The attorney general may conclude that section 552.133 is 
inappiicable to the requested information only if? based on the infor~wation provided, the 
attorney general determines the public power utility governing body has not acted in good 
faith it? detennining that the issue, matter, or activity is a competitive matter or that the 
inforination requested is not reasonably related to a competitive matter. Gov't Code 
5 552.133(~). 

You inform us; arid provide doclumentation showing; that the city council, as governing body 
of a public power utility; adopted ResolutionNo. 91 60 pursuant to section 552.132 in which 
the city corincil defined the submitted information to be within tile scope of the it.ri1-1 
"competitive matter." ' f ie  subn~itted inforn:ation is not among tile thirteen categories of 
informationtliat sec t io~~ 552.133(a)(2) expressiyexciudes from the definitionofcompctitivc 
nlatter. Funhermore, we have no evidence that the city failed to act in good faith. See id, 
5 552.133(c). Conseq~ientiy, we determine that the submitted inforniation relates to a 
competitive matter i n  accordance with the city council's resolution you have provided arid 
is, therefore: excepted from disclosure pursuant to section 552.133 oftlie Gover~unent Code. 

Tliis letter ruling is iimiteci to the particular records at issue in this request and Iimikd to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other cireilmstances. 

This n~ling triggers important deadlines regarding the rights and responsibilities of the 
govel-nme~ltal body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney genera! to recoiisider this ruling. Gov't Code 5 552.301(1). If the 
governmental body wants to challenge this ruling, the goverrlmeiital body must appeal by 
filing suit in Travis Couilty witliin 30 calendar days. Id. d. 552.324(b). 111 order to get tlie full 
benefit of such an appeal, the governmentai body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3); (c). If the governmental body does not appeal this ruling and the 
governmental bodv does uot c o m ~ i v  with it, then both the requestor and tlie attoniev - . - 
general have the riglit to file suit against tlie goverrimental body to enforce this ruling. 
Id. 5 552.32i(a). 

If this ruling requires tile governmental body to release all or part of the requested 
information, the governmei~tal body is responsible for taking the next step. Based on the 
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statute. the attorile>> genera! expects that. upon receiving this ruling, the governmental body 
will either release the public records promptiy pursuant to section 552.221(a) of the 
Government Code or file a ia\vsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things. then the 
requestor shouid report that failure to the attorney general's Open Goverixnent I-iotline, 
toll free, at (877) 673-6839. The requestor may a!so file a coinplaint wit11 the district or 
county attorney. Id 5 552.321 5(e). 

If this ruling requires or permits the goverimental body to withhold all or some of the 
requested information; the requestor can appeal that decision by suing tile governmental 
body. Id. fj 552.321(a); Texas Dep'f ofpub. Sajety v. Gilbreuth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of informarion triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the infornlation are at or below the legal amounts. Questions or 
co~ilplaints about over-charging must be directed to Hadassdl Schloss at thc Office of the 
Attorney General at (512) 475-2497. 

If the govcrnmentd body, the requestor, or any other person has qriestioils or cuinrne~its 
about this ruling, they may contact our office. Aithougll there is no statutory deadline for 
contacting us, the attorney general prefers to receive any commcnts witllin 10 caleiidar days 
of the date of this ruiing. 

Sincerely, 

I.eah R.  Wingerson 
Assistant Attorney General 
Open Records Division 

Ref: ID# 290177 

Enc. Submitted documents 

c: Mr. Robert W. Reynolds 
Editor and Publisher 
Metro City Beat 
P.O. Box 122544 
Arlington. Texas 76012 
( d o  enclosures) 


