
September 25,2007 

Ms. Cass Robert Callaway 
City Attorney 
City of Venus 
P.O. Box 380 
Venus, Texas 76084 

Dear Mr. Callaway: 

You ask whether certain infornlation is subject to required public disclosure under the 
Public Imlformaiion Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 290242. 

The City of Venus (the "city") received a request for (1) infornlation relating to the Veilus 
Community Service Development Corporation; (2) a named individual's employment 
application and state certificatioi~s; m d  (3) "Jerry Reed's [ijnvestigation on Tom P[e]yton." 
You state that most of the requested information bas been released. You claim that the 
remaining information is excepted from disclosure under section 552.103 ofthe Government 
Code. U'e have considered the exception you claim and have reviewed the information you 
submitted. 

We first note that most of the submitted information is not responsive to this request. You 
inform us that the only requested information that has not been released is "Jerry Reed's 
[ilnvestigation on Tom P[e]yton." Thus. only the submitted documentatioll of that 
investigation. which we have marked, is responsive to this request for information. This 
decision does not address the public availability of the rest of the submitted information, 
which is not responsive to the request, and the city need not release any of that information. 

W-e next note that the responsive information falls within the scope of section 552.022 of the 
Government Code. Section 552.022(a)(l) provides for required public disclosure of "a 
comnpleted report, audit. evaluation, or investigation made of, for, or by a goveriur~entai 
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body[,]" unless the information is expressly confidential under other law or excepted from 
disclosure under section 552.108 of the Government Code. Gov't Code $552.022(a)(l). In 
this instance, the responsive information is contained in a completed report made of, for, or 
by the city. You do not seek to withhold the responsive report under section 552.108. 
Although you claim that the report is excepted from disclosure under section 552.103 of the 
Government Code, that section is a discretionary exception that protects a governmental 
body's interests and may be waived. See id. 3 552.007; DaNasAreaRapidTransif v. Dallas 
Morning News, 4 S.W.3d 469, 475-76 (Tex. App. - Dallas 1999, no pet.) (governmental 
body may waive Gov't Code 5 552.103); Open Records Decision No. 665 at 2 n.5 (2000) 
(discretionary exceptions generally). As such, section 552.103 is not other law that makes 
information expressly confidential for tbe purposes of section 552.022. Therefore, the city 
may not withhold any of the information in the responsive report under section 552. i 03. We 
note, however, that sections 552.117, 552.130, and 552.137 of the Government Code are 
applicable to some of the information in the report.' Because these sections are 
confidentiality provisions for the purposes of section 552.022, we will address 
sections 552.1 17, 552.130, and 552.137. 

Section 552.1 17(a)(2) excepts from disclosure the home address, home telephone number, 
and social security number of a peace officer, as well as information that reveals whether the 
peace officer has family members, regardless of whether the peace officer colnplies \\.it11 
sections 552.024 or 552.1 175. Section 552.1 17(a)(2) adopts the definition of peace officer 
found at article 2.12 of the Code of Criminal Procedure. We have marked the information 
that the city must withhold under section 552.1 17(a)(2). 

Section 552.130 excepts from disclosure inforillation that relates to a motor vehicle title or 
registration issued by an agency of this state. See Gov't Code 5 552.130(a)(2). We have 
nmrked Texas motor vehicle information that the city must withhoid under section 552,130. 

Section 552.137provides that "an e-mail address of a member of the public that is provided 
for the purpose of communicating electronically with a governmental body is confidential 
and not subject to disclosure under [tile Act], unless the owner of the e-mail address has 
affirmatively consented to its public disclosure." Id. 3 552.137(a)-(b). The types of e-mail 
addresses listed in section 552.137(c) may not be withheld under this exception. See id. 
5 552.137(c). Likewise, section 552.137 is not applicable to an institutional e-mail address, 
an Internet website address, or an e-mail address that a governmental entity maintains for one 
of its officials or employees. We have marked an e-mail address that the city must withhold 
under section 552.137 unless the owner of the e-mail address has consented to its disclosure. 

'Unlike other exceptions to disclosure, this office will raise sections 552.1 17, 552.130. and 552.137 
on behalf of a governmental body, as these exceptions are mandatory and may not he waived. See Gov't Code 
$5 552.007, ,352; Open Records Decision No. 674 at 3 n.4 (2001) (mandatory exceptions). 
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In summary: (I)  the city must withhold the infornlation that we have marked under 
section 552.117(a)(2) of the Govenunent Code; (2) the marked Texas motor vehicle 
information must be witllheld under section 552.130 of the Goverilnlent Code; and (3) the 
marked e-mail address must be withheld under section 552.137 of the Government Code 
unless the owner has consented to its disclosure. The rest of the infornlation in the 
responsive report must be released to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; tlierefore; this rulii~g must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For exanlple, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(0. If the 
governmental body wants to challenge this ruling, the governmeittal body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3); (c). If the governmental body does not appeal this ruling and the 
governmelltal body does not cornply with it, then both the requestor and the attorney general 
have the right to File suit against the governmental body to enforce tllis ruling. 
Id, $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmeiltal body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the govemmelltaI body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to seciio1l552.324 of the 
Goveriunent Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Ope11 Government Hotline. 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
couilty attorney. Id 5 552.3215(e). 

If this ruling requires or permits the governmental body to witld~old all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. § 552.321(a); Texas Dep't of Pub. Safety 1). Gilbrenth, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procediires for 
costs and charges to the requestor. If records are released in compliance with this ruling. be 
sure that all charges for the infornlation are at or below tile legal amounts. Questions or 
cornplaints about over-charging must be directed to Hadassah Scliioss at the Office of the 
Attorney General at (512) 475-2497. 
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If the goverrmental body, the requestor, or any other person has questions or comments 
about this ruling. they may contact our office. Although therc is no starutory deadline for 
contacting us, the attorney general prefers to receive any conlments within 10 calendar days 
of the date of this ruling. 

Assistant Attorney General 
Open Records Division 

Ref: ID# 290242 

Eiic: Submitted doc~iine~its 

C: Mr. A. B. Oweils 
305 Ridge Hollow Trail 
Venus; Texas 76084 
(w/o enclosuresj 


