
October 1 1 2007 

Mr. Charles H. Weir 
Assistant City Attonley 
City of Sail Antonio 
P.O. Box 839966 
Sari Antonio, Texas 78283-3966 

Dear Mi. Weir: 

You ask wlietlier certain information is subject to reqriired public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Yotirrequest was 
assigned ID# 29132 1. 

The San Antonio Poiice Department (the "department") received a request for a specified 
incident report. You claini that the requested i~iformation is excepted from disclosure under 
section 552.101 ofthe Covenxnent Code. U'e have considered the exception you claini and 
reviewed the submitted information. 

Initially, we must address tlie department's obligations under section 552.301 of the 
Govemrnent Code. ivhich prescribes the procedures that a governme~ltal body itlust follo~ii~ 
in asking this office to decide whether requested information is excepted fl-om p~iblic 
disclosure. Pursuaiit to sectio~i 552.301(b), a goveinniental body nus t  ask for a decision 
frorn this office and state the exceptions that apply within ten business days ofreceiviiig the 
written request. Pursuant to section 552.301(e), a govenimeiital body iiiust s~ ibn~i t  to this 
office within fifteen business days ofreceiving an open records request a copy ofthe specific 
information requested or rej,resentative samples, Iabeled to indicate which exceptions apply 
to which parts of tlie docume~~ts. See Gov't Code 5 552.301(e)(l)(D). The departii~en? 
received tlie request for infol-il1ation on July 2: 2007: but did not request a riding froni this 
office or submit the information at issue until A~ig~ist 6,2007. Thus, the department failed 
to coinply with the procedural requirements mandated by sectioii 552.301. 



Mr. Charles H. Weir - Page 2 

Pursuant to sectioli 552.302 of the Governn~ent Code, a govemn~ental body's failtire to 
co~nply with the procedural requireriients of sectioii 552.301 results i i ~  tlie legal presumptio~i 
that the requested informatioi~ is public and i11ust be released uilless tbe goveminental body 
demoristrates a compelliiig reason to withhold the inforn~ation from disclosure. See Gov't 
Code 5 552.302; Hancock v. State Bd. Of ins., 797 S.W.2d 379, 381-82 (Tex. 
App.--Austin 1990,110 writ); Opeii Records Decision No. 3 19 (1 982). A coinpelli~ig reason 
exists when third-party interests are at stake or when ii~ibrmation is confideiitial uiider other 
law. Open Records Decisioci No. 150 (1977). Sectioii 552. iO1 oftile Governme~~t Code can 
provide a compellillg reason to overcome this presumptiorl; therefore, we will coiisider 
whether this section requires the department to witl~hold the s~lbmitted information. 

Section 552. I01 of tlie Government Code excepts from disclosure "infomatio~i considered 
to be confidential by law, either co~istitutional, statutory, or by judicial decisioii." Gov't 
Code 5 552.101. This section enconlpasses inforn~ation protected by other statutes. 
Sectioii 261.201(a) of the Family Code provides as fbllows: 

The following iiiformat,ion is confidential. is not subject to public release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes coilsistent with this code and applicable federal or state law or 
under rules adopted by an investigating agency: 

(I) a report of alleged or suspected abuse or neglect made under this 
chapter and tlie identity of the person making the report; aiid 

(2) except as otherwise provided in this section, the files, reports, 
records. comm~~iiications, and workii~g papers used or developed in 
an investigation under this chapter or ill providing services as a result 
of an investigation. 

Fam. Code 5 261.201(a). The submitted inforniation coiisists of files, reports. records: 
comii~unications, or working papers used or developed in ail investigation under chapter 261 ; 
thereforc, this infomation is within the scope of section 261.201. You do not indicate that 
the department has adopted a rule govenling the rciease of this type of iiifooi~ation; 
therefore; we assume that no such regulation exists. Based 011 this assumption, we coiicludc 
that the submitted iilforn~atioi~ is confidential pursuant to section 261.201 of' the Family 
Code, aiid the depart~iieilt must withhold it uiider section 552.101 ofthe Goveriiilieilt Codc. 
See Open Records Decision No. 440 at 2 (1  986) (predecessor statute). 

This letter ruli~ig is limited to the pa~ticular records at issue iri this request and li~~iited to the 
facts as presented to us; therefore, this ruliiig iliust not be relied upon as a previous 
deterriiiiiatioi~ regarding any other records or any other circiimstances. 

This ruli~ig triggers inipo~taiit deadlines regarding tlic rights and responsibilities of the 
governmeiital body aiid of the requestor. For- example. govem~~lenial bodies are prohibited 
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from asking the attomey general to reconsider this iuling. Gov't Code i; 552.301(Q. If the 
governmeutal body wants to challenge this ruling, tlie goverilmeiital body must appeal by 
filing suit in Travis County withi11 30 calendar days. I(/. ,' 552.324(h). In order to get the 
full benefit of such an appeal, the governine~ital body must file suit within 10 calendar days. 
Id. $ 552,353(b)(3), (c). If the goveriiniental body does not appeal this ruling and the 
eovern~nental body does not conlply with it, the11 both the requestor arid tlie attorney .. 
general have the right to file suit agaiiist the governmental body to eiiforce this ruling. 
Id. i; 552.321(a). 

If this ruling requires the governmental body to release all or part of  the requested 
informatioil, the governmentiil body is responsible for takiiig the next step. Based on the 
statute, the attomey general expects that, up011 receiving this ruling, the governn~e~ltal body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a Ia\vsuit challengi~lg this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these thiilgs, then the 
requestor sho~ild report that failure to the attorney general's Open Government Iiotline, 
toll fkee, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

if this ruling requires or permits tlie governmental body to withhold all or some of tile 
requested information, the requestor can appeal that decision by s~iing the goveni~neiltal 
body. Id. 5 552.321(a); Texas Dep't of Pub. Safer?. v. Gilbr-enth, 842 S.W.2d 408, 411 
(Tex. App.--Austin 1992, no writ). 

Please remember that tinder the Act the release of i~iformation triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance wit11 this ruliiig; 
be sure that all charges for the information are at or below tlie legal amounts. Questious or 
complaitits about over-charging must be directed to Hadassah Schloss at the Office of tile 
Attorney General at (5 12) 475-2497. 

If the govemiilental body, tlie requestor: or aiiy other persoil has questions or comments 
about this nlling, they may coiltact our office. Although there is no statutory deadline for 
contactiug us, the attorney geueral prefers to receive any comments within I0 caleiidar days 
of tlie date of this ruling. 

Assistant Attorney General 
Open Records Division 
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ReE ID# 291321 

Enc. Submitted documents 

c: Mr. David A. Cuellar 
Attorney at Law 
1601 North Alamo 
San Antonio, Texas 782 15 
(wlo enclosures) 


