
October 1 1,2007 

Mr. David K Walker 
C o ~ i ~ ~ t y  Attor-iley 
Moiitgoinery County 
207 West Pililiips I "  Floor. 
Conroe. Texas 77301 

Dear Mi. Walker: 

You ask whether certain information is subject to required public disclosure under the 
Public Info~mation Act (the "Act"); chapter 552 of the Goveill~nent Code. Your request was 
assigned !D# 29571 9. 

The Montgomery County Sheriffs Department (the "shei-iff') received a request for 
infonnation relating to a specified case n~imber. You claim that the requested infom~ation 
is excepted kom disclosure under section 552.108 of the Government Code. We have 
considered the exception you claim and hat-e reviewed the infonvation you submitted. 

Section 552.108 excepts ftom disclosure "[i]nfonnation held by a law enforcement agency 
or proseclrtor that deals wit11 the detection, investigation, or prosecution of crime . . . i f .  . . 
release of the information would interfere w-ith the detection; investigation, or prosecution 
of crime[.]" Gov't Code 5 552.108(a)!l). A governmental body must reasonably explain 
how and why section 552.108 is applicable to the infonnation at issue. See id. 
5 552,30l(e)(l)(A); Expar-te Pruitl, 551 S.W.2d 706 (Tex. 1977). You infoi-in us, and have 
puovided an affidavit sidling, that the submitieti infonnation is related to a pending 
prosecution. Based on your representation and the submitted affidavit, we coilcludc that 
sectioii 552.108(a)(l) is gerieraily applicable in this instance. Seeilo~istari Clii.oriiclePuhi 'g 
Co. v. City oflJozcsion, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14til Dist.] 1975), writ 
r e p  n.r.e, per- curium. 536 S.W.2d 559 (Tex. 1976) (court delineates law enforce~nent 
interests that are present in active cases). We iind, howcver, that because a copy of the 
sabnritted citation has been provided to the individual who was cited, release of the citation 
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will ~ i o t  interfere with the detection, investigation, or prosecution of crime. Therefore. the 
citatioli may 11ot be witl~held under section 552.108(a)(l). 
We note that section 552, I08 does noi except fiom disclosure "basic i~ifomlation about all 
arrested person, an arrest, or a crime." Gov't Code 8 552.108(c). Section 552.108(c) refers 
to the basic front-page i~~fol-inatioi~ held to be public ill Housro?i Chroizicle. See 53 1 S.\V.2d 
at 186-88. The sheriffitlust release basic information, ilicluding a detailed description ofthe 
offense, even if the iliforniation does not literally appear 011 the front page of ail offense 01. 
arrest report.' See Ope11 Records Decisioii No. 127 at 3-4 (1976) (summarizing types of 
infoimation deemed public by fIousfon Clzroriicle). The sheriffniay withhold the rest of the 
submitted infonnation, with the exception of the citation, under section 552.108(a)(l). 

Lastly, wenote that thecitation contaiils Texas driver's license info~~natioii. Section 552.130 
of the Govemnent Code excepts from disclosure infonnatioi~ that relates to a rnotor vehicie 
operator's or driver's liceilse or permit issued by an agency ofthis state.' See Gov't Code 
$ 552.13O(a)(l). The sheriff must withhold tile Texas driver's license infoi-ii,ation that we 
have marked under sectioii 552.130. 

111 summary: ( I )  except for the marked 'Texas driver's Iicense infonnation; which the sheriff 
must withhold under sectioii 552.130 of the Government Code, the citation must be released; 
and (2) the sheriff may witlihold the rest of tile subiiiilted info~mation under 
section 552.108(a)(l) of the Govemeil t  Code, except for the basic ii~fo~nlation that must 
be released under section 552.108(c).' 

This letter ruling is limited to the particular records at issue in this request and limited to the 
Facts as presented to us; therefore, this r ~ ~ l i n g  must not be relied upon as a previous 
detennination regarding any other records or ally other circumstances. 

This ruling triggers important deadlines regarding the rights and respoiisibilities of the 
goveilin~eilta! body and of the requestor. For exanlple, govern~llental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 6 552.301(1). Iftlie 

'We note that the infoinration illat you have highlighted on the first page of the submitted report is not 
basic front-page inforniation for the purposes of section 552. IOS(c). 

2 ~ n l i k e  other exceptions to disclosure under tlre Act; Hiis office will raise section 552.130 on behalf 
ofa goverilmental body, as this exception is ma~ldatoi-y and may not be waived. See Gov't Code 5,' 552.007, 
,352: Open Records Decisioli No. 674 at 3 n.4 (2001) (mandatory exceptioils). 

'we note tlrat the sitbmitted iilforination contains social security il~imbers. Section 552.147(b) of the 
Govei-iin~erit Code authorizes a goveinmental body to redact a li\)iiig person's social security iiunber from 
public rcledse %vitlio:it the riecessity ofi-eq~iesting a decisio~i froin this office uiider the Act. Tlle reqiiestor has 
a right, however, to her o m  social security nunlber. See genernlly Gov't Code $ 552.023(b) (govemmei~tal 
body may not deny access to person to whom inforniatioil relates. or that pelson's representative, solely oil 
grounds that iiiforitlatioi? is considered coilfidential by privacy principles). 
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eovemmental body wants to challenge tliis ililiiig, the governmental body ~ilust appeal by - 
filing suit in Travis County within 30 caleiidar days. Id. \" 55?.324(b). 111 order to get the fill1 
beiiefit of such an appeal, the go.v.en~mentaI body i~iust file suit within 10 calendar days. 
Icl. 5 552.353(b)(3j, (c). If the governlneiital body does not appeal this ruliilg and the 
governmental body does not comply with it, then both the requestor and the attoilley 
general have the right to file suit against the goveilimeiltal body to enforce this niiiilg. 
161. $ 552.321(a). 

If this niliilg requires the govemnieiital body to release all or part of the requested 
information, the governmeiital body is respousible for taking the next step. Based otl the 
statute, the attorney general expects that, upon receiviilg this ruling, the govenmnlental body 
will either release the public records promptly pursuant to section 552.221(a) of  tiie 
Govermnent Code or file a Ia~vsilit challenging tliis nilin:: pursuant to sectioii 552.324 ofthe 
Government Code. If the goveil~mental body fails to do one of these things, then tlle 
requestor sho~ild report that hilure to the attorney general's Open Government Hotline, toll 
f'ree, at (877) 673-6839. The requestor iliay also file a cornplaiilt with the district or couiity 
attorney. id 5 552.3215(e). 

If this ruling requires or pennits the governnieiltal body to witllhold all or sotlie of the 
requested informatioli: the requestor caii appeal t l~at decisiori by suing the goveminental 
body. Icl. S 552.321(a); Texns Dep 't of Pub. SaJeo) 1,. Cilbreath, 832 S.W.2d 408, 41 1 
(Tex, App.-Austin 1992, no writ). 

Please remember that urider the 4ct  the release of info~matio~i triggers certain procedures for 
costs and charges to the requestor. If records are released in compliaiice with this ruling, be 
sure that all charges for tlie iilformatio~i are at or below tlie legal amounts. Questions or 
complaiilts about over-eliarging must be directed to Hadassall Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the gover~iiue~ltai body, the I-equestor, or any other person has questions or comments 
about this ruling, they may contact our office. hltilo~tgh tliere is no statutory deadiiiie for 
contacting us, the attorney general prefers lo receive any comments witiiiil 10 caic~ldar days 
of the date of this ruling. 

Assistant Attoilley General 
Open Records Divisioi? 



Mr. David K. Waiker - Page 3 

Ref. ID# 295719 

Enc: Submitted docun~ents 

c: Ms. Heatlter D. Wyatt 
21 902 Mexican J o h  Road 
New Caney, Texas 77357 
( W ~ O  enclosures) 


