
October 1 1,2007 

Mr. Charles H. Weir 
Assistant City Attorney 
City of Sail .4ntoiiio 
P.O. Box 839966 
San Antonio, Texas 78283 

Dear Mr. Weir: 

Yoti ask whether certain information is subject to required pubiic disclosure under tlie 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID 1129 1556. 

The San Antonio Police Department i:he "department") received a request for a specified 
police report. You claim that the submitted information is excepted from disclosure under 
section 552.101 of the Government Code. We have considered the exception you ciaiin and 
reviewed the submitted information. 

Initially, we note that some of the suhniitted information, which we have marked, is not 
responsive to the instant request for information. The request seeks inforination pertaining 
to a specific police report. Accordingly, any information which does not pertain to the 
specific report is not responsive to the current request. The department need not release 
nonresponsive inforination in response to this request, and this ruling will not address that 
information. See Ecoiz. Op,r~ortuiziries Dev. Corp. v. B~*stai?zurzte, 562 S.W.2d 266 (Tex. Civ. 
App.-San Antoniol978, writ dism'dj. 

Section 552,101 of the Government Code excepts fi-om disclosure "information considered 
to be confidential by law, either constitutional. statutory, or by judicial decision." Cov't 
Code $ 552.101. This section encornpasses information protected by other statutes. 
Section 261.201(a) of the Fanilp Code provides as follows: 



Mr. Charles H. Weir - Page 2 

The following information is coni'idential, is iiot subject to public release 
under Chapter 552; Government Code, atid rnay be disclosed o~ily for 
purposes consistent with this code and applicable federal or state law or under 
rules adopted by an itivestigating agency: 

( I )  a report of alleged or suspected abuse or neglect made undei- this 
chapter azld the identity of the person making the report; and 

!2) except as otherwise pi-ovided in this section, tlie files, i-eports, 
~.ecosds, communications. and workirtg papers used or developed in 
an investigatioii under ihis chapter or in providirig services as a result 
of an investigatioii. 

Fam. Code 5 261.201(a). Yo~t indicate that the s~tbmitted report was used or developed in 
ail investigation of aiieged child abuse. See id. 5 101.003(a) (defining "child" for purposes 
o i  section 261.201 as "person urtder i 8 years of age who is not and has iiot been married or 
who has not had the disabilities of minority removed for general purposes"). Based on your 
representations and our review of the s~tb~nitted documents, we find that the submitted police 
report is within the scope of section 261.201. You do not indicate that the department has 
adopted a ruie governiiig the release of this type of information; therefore, we assume that 
no such regulation exists. Based on this assumption, we conclude that the sub~nitted report 
is confidential pursuant to section 261.201 of the Family Code. and the department must 
withhold it undei- section 552.101 of the Governmer~l Code.' 

This letter ruling is limited to the particular records at issue iii this request and Iiirlited to the 
facts as presented to us; therefore, this ruling must not he relied upon as a previous 
determiiiation regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmeiltal body and of the requestor. For example, governmental bodies are prohibited 
from asking tlie attonley genera! to I-econsider this rilling. Gov't Code 5 552.301(i). If the 

'We note that the requestor appears to he tlie parent of r t~c  child who i s  tlre subject of alleged abuse, 
and she may liave a right of access to ccrtaili abuse a id  neglect records mainiaiiied by thc Texas Dcpartti~eiit 
ofT"ami1y and ProtectivcServices ("DFPS"). Section 251.20I(g) ofthcFamily Code j~rilvides tJ:atDFPS'S; upon 
request and subject to its own rules: 

siiall provide to the pareoi, inaiiagiog coiiservator. or othcr legal representative ot'achild who 
is tlie suhjcct of repoi-ied abuse or neglect information concerning the reported ahuse or 
iieglcct that woi!ld otlicrwise be coiifidcntiai under this section it' [DFPSl has edited tlic 
ini\)rrnirtioii to protect tile coniidentiality ol'tlie identity of tlic person wlio made [lie report 
aiid any other persoii \viiuse life o: saiety inay he eiidaiigercd by tlic disclosure. 

Rim. Code 5 261.201(gj 
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govern~nental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 6 552.324(b). In order to get the ti111 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c). If the governmental body does not appeal this I-uling and the 
governmeiital body does not cornply with it, then both the requestor and the attorney 
general have the right to file suit against the govern~neiital body to enforce this I-tiling. 
Id. 5 552,32I(a). 

If this ruling requires the governmental body to release all or pal-t of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the goveriimental body fails to do one of these things, then the 
requestor shotlid report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this riding requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. IN'. $ 552.321(a); Texns Dep't qf Pub. Safely v. Cilbreiitl~, 842 S.W.2d 408, 41 1 
(Tex. App,-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released i n  compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts, Questious or 
complaints about over-charging must be directed to Hadassah Scl>loss at the Office of the 
Attorney General at (512) 475-2497. 

If' the governmental body, tile requestor, or- any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

hrkf 
Reg Hargrove 
Assistant Attolney General 
Open Records Division 
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Ref: iI)# 291 556 

Enc. Submitted documents 

c :  Ms. Opalona Ford 
101 15 Sahara, #601 
Snn Antonio. Texas 78216 
(wlo enclosures) 


