
Ms. Teresa J.  Brown 
Senior Open Records Assisttant 
City of Plano Police Department 
P.O. Box 860358 
Plano, Texas 75086 

Dear Ms. Brown: 

You ask whether certairi information is subject to required public disclosure undcr the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID #291657. 

The City of Plano Police Department (the "department") received a request for a specified 
police incident report. Y ~ L I  claim that the submittedreport is excepted from disclosureunder 
section 552.101 of the Government Code. We have considered the exception  yo^^ claim and 
reviewed the submitted information. 

Section 552.101 of the Goveri~ment Code excepts from disclosure "information considered 
to be confideirtial by law, either constitutional, slatutory; 01. by judicial decision." Gov't 
Code 5 552.101. This section encompasses information protected by other statutes. 
Section 261.201(a) of the Family Code provides as follows: 

The following information is confidential. is not subject to p~tblic release 
under Chapter 552, Government Code, and mity be disclosed only for 
purposes consistent with this code and applicable federal or state law or under 
rules adopted by an investigating agency: 

(I) a report of alleged or s~rspected abuse or neglect made under this 
chapter and the identity of the person making the report; anci 

(2) except as otherwise provided in this section, the files, reports, 
records. communications, and working papers used or developed in 
an investigation under this chapter or in providing services as a result 
of an investigation. 
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Fan.  Code $: 261.20l(aj. Although you cite to sectioii 261.201 in your brief, you do not 
explain, nos is it clear from the report itself, that the submitted iiifor~nation was used or 
developed in an investigation of alleged child abuse or neglect. Accordingly, the report may 
not be withheld under sectioii 55 1.10 1 in conjunction with sectioii 26 1.201 of tlie Family 
Code. 

We note that the report contains information subject to common-law privacy. 
Section 552.101 of tl~eGoverninent Code encompasses common-law prlvacy, which protects 
inforlnation if it ( I )  contains highly intiinate oreinbarrassing facts, ihe publication of which 
would be highly objectionable to a reasonable person, and (2) is not of legitimate concern to 
the public. Iizdus. Fourqd. v. Tex. Indus. Acciderzt Bd., 540 S.W.2d 668,685 (Tex. 1976). The 
types of information considered intimate and embamassing hy the Texas Supreme Court in 
hzdustriiil Four~dation included information relating to sexual assault, pregnancy, mental or 
physical ab~ise in the workplace, illegitimate children, psychiatric treatment of ~nenlal 
disorders, attempted suicide, ancl injuries to sexual organs. Id. at 683. We agree that tlie 
si~binitted police report contains information that is highly intimate or embarrassing and is 
not of legitimate public concern. This informaiion; which we have marked, is subject to 
common-law privacy. We note, however, that the submitted i~lformation indicates that the 
requestor may be a parent of tlie individual whose privacy interest is at issue. 
Section 552.023 of the Government Code provides that a governmental body may not deny 
access to a person or a person's representative to whom the inforination relates on the 
grounds that the information is consideredconfidential under privacy principles. Gov't Code 
9 552.023(b). Accordingly. if the requestor is the authorized representative of the individual 
whose privacy interest is at issue, the department must release the submitted information to 
the requestor. If the requestor is not the authorized representative of this individual, the 
departinelit inust withhold the information we have marked as protected by cornmon law 
privacy. The remaining information must be released to the requestor. 

This letter ruling is limited to the particular records at issue ill this request and limited to tlie 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governrnental bodies are prohibited 
from asking the attorney general to reconsider this ruliiig. Gov't Code $ 552.301(f). If the 
governmental body wants to challenge this ruling, the governinental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the f ~ i i l  
benefit of such an appeal, the goverri~nental body must file suit within 10 calendar days. 
Id. $: 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not conlply with it, then both the requestor and the attol-ney 
general iiave the right to file suit against the governmental body to enforce this ruling. 
Icl. $ 552.321 (a). 
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If this ruling requires the governmenral body to release all or part of the I-equested 
iiiformation, the governmental body is responsible for taking tile next step. Based on the 
statute, tlie attorl~ey gelieral expects that, upon receiving this riiling, the governlnental body 
will either release the public records prolnptly pursuaiit to section 552.221(a) of the 
Goveniment Code or file a lawsuit challenging this ruling pursuant to sectioii 552.324 of the 
Government Code. If the governmenial body fails to do one of these things, then the 
requestor should repori that failure to itie attoiney general's Open Government Hotline, 
toll free. at (877) 671-6839. The requestor may also file a complaint with the district or 
county attorney. id. 8 552.3215(e). 

If this r~iling requires or permits tlie governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governme~ital 
body. Id. $ 552.321 (a); Texas Dep'f  of' Pub. Safer? 1i. Gilhrentiz, 842 S.W.2d 408, 41 1 
(?'ex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records axe released in compliance with this ruling, he 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging mast be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Altiiough there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this riiling. 

Sincerely, 

Keg Wargrove - 
Assistant Attorney General 
Open Records Division 

Ref: ID# 29 1657 

Enc. S~ibmitted documents 

c: Dr. Pamela Hardy 
3408 Kilnble Drive 
Plano, Texas 75025 


