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October 19, 2007

Ms, Patricia Fleming

Assistant General Counsel

Texas Department of Criminal Justine
P.O. Box 4004

Huntsville, Texas 77342-4004

OR2007-13723

Dear Mg, Fleming:

You ask whether certain information is subject to required public disclosure under the
Public information Act (the “Act”), chapter 552 ofthe Government Code. Your request was
assigned [1D# 292429,

The Texas Department of Criminal Justice (the “department”) received a request for
interview documentation pertaining to the 16@‘&\,3101 s interview for a specified job posting.
You state that some of the requested information either has been or will be released. You
claim that the remaining information is excepted from disclosure under section 552,122 of
the Government Code. We have considered the exception vou claim and reviewed the

submitied information,

Section 552.122 of the Government Code excepts from disclosure “atestitem developed by

governmental body[.]” Gov't Code § 552 IZZ(b} In Open Records Decision No. 626
{1994), this office determined that the term “test item” in section 552.122 includes “any
standard means by which an individual’s or group’s knowledge or ability in a particular arca
is evaluated,” but does not encompass evaluations of an employee’s overall job performance
or suitability. /4. at 6. The question of whether specific information falls within the scope
of section 552.122(b) must be determined on a case-by-case basis. /4. Traditionally, this
office has applied section 552.122 where release of “test items™ might compromise the
effectiveness of future examinations. /d. at 4-5; see also Open Records Decision No, 118
(19763, Section 552.122 also protects the enswers {0 test questions when the answers might
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reveal the questions themselves, See Attorney General Opinion JM-640 at 3 (1987
ORD 626 at &.

You seek to withhold the submitted interview guestions, as well as the preferred and actual
answers fo those questions, under section 552.122. Having considered your arguments and
reviewed the information at issue, we conclude that interview guestions two, three, and five
qualify as test riems for the purposes of section 552.122(b). We also conclude that the
release of the recommended and actual answers to these guestions would tend to reveal the
questicns themselves.  Accordingly, we conclude that the department may withhold
interview guestions two, three, and five along with the recommended and actual responses
to these questions, under section 552,122 of the Government Code. We find, however, that
the remaining quesuons and the applicant’s closing remarks are general questions or
statements evaluating an applicant’s general workplace skills, subjective ability to respond
to particular situations, and overall suitability for employment, and do net test any specific
knowledge of an applicant. Accordingly, we determuine that the remaining questions and the
applicant’s closing remarks are not testitems under section 552.122(b). The department may
not withhold these questions, or the preferred or actual answers to these questions or the
applicant’s closing remarks, pursuant to section 352.122 of the Government Code. As you
claim no other exception to disclosure, the remaining information must be fezeased.

This letter ruling is lunited to the particular records at issue in this request and limited to the

facts as presented to us; therefore, this ruling must not be re 1 ed upen as a previous

LA

determination regarding any other records or any other circumstances

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. (;ov tCode ¢ 552.301(f). Ifthe
governmental body wants to challenge this ruling, the Oevemmemﬁi body must appeal by
filing suit in Travis County within 30 calendar d;ys 1d. §552.324(b). Inorder to getthe full
benefit of such an appeal, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney general
have the right to file suit against the governmental body to enforce this ruling. /4.

§ 552.321(a).

if this ruling requires the governmental body fo release all or part of the requested
information, the governmental body 1s responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code orfile a lawsuit challenging this ruling purssant to section 552,324 of the
Government Code. If the governmental body fails to do one of these things, then the
requestor shouid report that failure to the attorney general’s Open Government Hotline,
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toll free, at (877) 67

L Xt
[
county attorney. Id § 552.&15{3},

file a complaint with the district or

If this ruling regquires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
Id. § 552 321 (a}; Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411

body.

(Tex. App.

i

o writ).

Please remember thatu de the Actthe release of information tri ggers certain procedures for
costs and charges to the requestor. If records are released in compliance with this ruling, be
in

sure that ail charges for «;—}
complaints about over-char
Attomney General at (512} 4

If the governmental body, t
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5-2497.

about this ruling, they may contact cur office. Althoug
contacting us, the attorney general prefers to receive any comunents within 10 calendar days

of the date of this ruling.

Paige Savoie
Assistant Attorney General
Open Records Division
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Ms. Alana Leblanc

1525 Grand Avenue Parkway, #11-107
Pfiugerville, Texas 78660
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