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October 19, 2007

Mr. Denis €, McElroy
Assistant City Attorney
City of Fort Worth

1000 Throclmoerion Street
Fort Worth, Texas 76102

OR2007-13741
Drear Mr. McElroy:

You ask whether certain information is sv&;e t to required nublic disclosure under the
Public Information Act {the “Act”), chapter 552 of the Ge;i,mvnam COQL Your request was
assigned ID# 292268,

The Fort Worth Police D@parime it (the “department”™) received arequest for three specified
incident reports. You state that the depariment will withhold certain Texas motor vehicle
record information pursuant to previous determinations issued by this office. See Gov't
Code § 552.301{a), Open Records Decision No. 673 at 7-8 (2001). Inaddition, you state that
the department has redacted social security numbers pursuant to section 552,147 of the
Government Code, See Gov't Code § 552.147(b) (governmental body may redact social
security number without neeessity of requesting decision from this office under the Act).
You claim that the submitted information is excepted from disciosure under sections 552,101
and 552.108 of the Government Code. We have considered the exceptions vou claim and
reviewed the submitted mforma‘zion We have also considered comments submitted by the
requestor. See Gov’t Code § 552.304 (interested party may submit comments stating why
information should or should not bg released).

Section 552.101 of the Government Code excepts from disclosure “information caﬁsiéere{i
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov't
Code § 552,101, This section encompasses the common-taw right of privacy, which protects
information thatis (1) highly intimate or embarrassing, such that its release would be highly
objectionable to areasonable persen, and (2) not of legitimate concern to the public. Zndus.
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Found v. Tex, Indus. Accident Bd., 540 5.'W.2d 668 (Tex. 1976}, The types of information
considered intimate and embarrassing by the Texas Supreme Courtin Industrial Foundation
included information relating to sexual assault, pregnancy, mental or physical abuse in the
workplace, illegitimate children, psvchiatric freatment of mental disorders, attempted suicide,
and injuries to sexual organs. fd. at 683, Generally, only highly intimate information that
implicates the privacy of an individual is withheld. Hlowever, in some instances, where it is
demonstrated that the requestor knows the 1dentity of the individual, as well as the nature of
certain incidents, the entire report must be withheld to protect the individual’s privacy. In
this instance, you seek to withhold report numbers 06-99039 and 07-735922 in their entirety,
along with vortions of report number 06-13797 under section 552.101 in conjunciion with
common-law privacy. Uponreview, we agree that withholding only the individual’s identity
or certain details of incident report mumber 06-99039 from the requestor would not preserve
the subject individual’s common-law right of privacy. Accordingly, to protect the privacy
of the individual to whom the information relates, the department must withhold report
number 06-99039 in ifs entirety under section 552.101 of the Government Cede in
conjunction with common-law privacy.  Furthermore, we agree that the information you
have marked inreport number 06-136797 1s protected under common-law privacy and must
be withheld under section 352,101 on that basis. However, we find that report
wmber 07-75922 does not reflect 2 situation in which the entire report must be withheld on
the basis of common-law privacy.
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You alse raise section 552"1 8 of the Government Code for report number G
Section 352.108(a) excepts from disciosure “[1nformation held by alaw enforcement agency
OF Prosecutor efzaf Qa vutn the detection, investigation, or prosecution of crime . . . if (1}
release of the information would interfere with the detection, investigation. or prosecution
of crime.” (Jo t Code § 352.108{a)(1). Generally, a governmental body claiming
section 552.108 must rﬂasombl}- explain how and why the release of the requested
information would interfere with law enforcement. See id. §§ 552.108{a)(1}, 301 (e)(1)A);
se¢ also Ex parte Pruitr, 551 S.W .24 7006 {Tex. 1977). Inthis instance, the department states,
and provides an affidavit stating, that report number 07-75922 relates to a pending criminal
investigation and that the release of the information at issue would interfere with fhe
prosecution of crime. Based on this representation and our review, we determine that th
release of report number 07-75922 would interfere with the detection, mvesngamon, or
prosecution of crime.  See Houston Chronicle Publ'g Co. v. City of Houston, 531
S W.2d 177 (Tex. Civ. App.—Houston [ 14th Dist.] 1973), writ ref'd nr.e. per curiam, 536
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active
cases).

However, section 552.108 does not except from disclosure basic information about an
arrested person, an arrest, or a crime. Gov’t Code § 352.108(c). Basic informationrefers to
the information held to be public in Houston Chronicle. See 531 8. W.2d at 186-88; Open
Records Decigion No, 127 at 3-4 (1976) (summarizing types of information deemed pubiic
by Houston Chronicle), We note that a portion of the basic information in report



number 07-73922 iz confidential under ommanniaw privacy. See Indus. Found., 540
S.W.2d at 683, Accordingly, we have marked the information in report number 67- 75922
that the department must withhold mé er section 352.101 of the Government Code in
comjunction with common-law privacy.

In summeary, the department must withhold report number 06-99039 in 1ts entirety, as well
as the information vou have marked in report number 06-136797, under section 552,101 of
the Government Code in conjunction with common-law privacy. Withtheexception ofbasic
information, the department may withhold report number 07-73922 pursuant to
section 532.108 of the Government Code. However, the department must withhold from the
basic informaticn the information that we have marked pursuant to section 552,101 of the
Government Code in conjunction with common-law privacy. The remaining information
must be released.

This letter ruling is limited to the particular records at issue in ’tmsxup& st and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other clroumstances.

scoers important deadlines regarding the rights and resgopaod ties of i

} DOd}’ and of th “‘f;ucsi; For example, governmental bodies are prohibited
from asking the atiomey general to reconsider this ruling. Gov't Code § 552.301{5. Ifthe
goverme sental body wants to challenge this ruling, the governn ental body must appeal by
filing suit in Travis County within 30 calendar days. /d. § 332.32 T(os inorder to get the full
benefit of su“b an appeal, the governmental body must file suit withia 10 calendar days.
I § 552.352(b)(3), (c). If the governmental body does not appeal this ruling and the
goverpmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.

4§ 552.321(a)

This ruling
goveirnmenta
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If this ruling requires the governmental body to release all or part of the requested
information, the Qewmmbnfa body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552,324 of the
Government Code.  If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general’s Open Government Hotline,
toll free, at (877} 673-6839. The requestor may aiso file a complaint with the district or
county attorney. /d § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
bodyv. fd. § 552.321(a);, Texas Dep’t of Pub. Safery v. Gilbrearh, 842 S W 2d 408, 411
{Tex. Anp—Austin 1992, no writ).
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Please remember that under the Act the release of information triggers certain procedures for
costs and charges to the requestor. Ifrecords are re i ased in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. (Juestions or
complaints about over-charging must be directe i o Hadassah Schloss at the Gffice of the
Attorney General at (512) 475-2497.

If the governmmental body, the requestor, or any other person has questions or comments
about this mmsz., they may contact our office. Although there is no statutory deadline for
contacting us, the atiorney geneval prefers to receive any commenis within 10 calendar davs

of the date oft mmimw

Sincerely,

,“a

/o
KL’Q_,{;V/%A\/ I s L/L "5}\/ \/j/)i"\"‘

Leah B, Wingerson
Assistant Attorney General
Open Records Division
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Fro,  Submitted documents

C Niz Matthew & Mrs. Patly McCarthy
430 E. Pawnee S*ma
Wichita, Kansas 67218
{w/o enclosures)



