
October 29,2007 

Mr. Miguelangel Matas 
Denton, Narano, Rocha & Beixal. P.C 
25 17 North M a ~ n  Avenue 
San Antonio, Texas 782 12 

Dear Mr. Matos: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 293030. 

The City ofJourdantori (the "city"), which you represent, received a request for a specified 
police report. You claim that the requested inforn~ation is excepted from disclosure tinder 
sections 552.101, 552.103, 552.108, 552.130; 552.136, and 552.147 of the Government 
Code. We have considered the exceptioils you clairil and reviewed the submitted 
information. 

Section 552.101 of the Govern~lieilt Code excepts from disclosure "iilformation considered 
to be confidei~tial by law, either coi~stitutional, statutory, or by judicial decision." Gov't 
Code $552, i 01. This sectioi~ eilcoinpasses tile doctrine of coinmon-law privacy. Commoii- 
law privacy protects information if ( I )  tile inf'orrnatioil contaiils highly intimate or 
embarrassing facts the p~tblication of which would be higl~ly objectionable to a reasoilable 
person, and (2) the informatioil is not of legitiinate concern to the public. Irzdus. 
Found. v. Tes. Iildus. Accideilt Bd., 540 S.W.2d 668, 685 (Tex. 1976). Tlie type of 
infonllatioil considered intiinate and embarrassiilg by the Texas Slipreine Court in Iizdusti-iol 
Fouizdaiiori included infomation relating to sexual assault, pregilailcy, inental or physical 
abuse in tile workplace, illegitimate children, psychiatric treatment of inental disorders, 
atteiupted suicide, and injuries to sexiial organs. 540 S.W.2d at 683. Upon review, we find 
that the submitted iilfom~ation is not intimate or einbarrassiilg and is of legitiinate public 
iiiterest. Therefore: tlie submitted inforn~atioll is noi confidential under con~n~on-law 
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privacy. and the city may nor ~vithliold i t  under sectiori 552.101 oftlie Goveiiliiieilt Code on 
that basis. 

We now address yourclailli ~iiider section 552.108 ofthe Govellinieiir Code, whicll provides 
in part: 

(a) Inforiliation held by a law enforcemelit agency or prosecutor that deals 
with the derection, iiivestigation, or prosecution of crime is excepted from 
[required public disclosure] i f  

( I )  release of the iiifori~iatioii would interfere with the detection, 
investigation, or prosecutioii of crime; 

(2) it is infonnation that the deals with the detection, investigation, 
or prosecution of crinie ollly in relatioil to an investigation that did 
not result in conviction or deferred adjudication; 

(b) An ilitemal record or notation of a law enforcement agency or prosecutor 
that is il~aintaiiled for internal use iii niatters relating to law enforcemel~t or 
prosecution is excepted from [required pubiic disciosi~re] i f  

(I)  release of the irlternal record or tiotation would interfere with law 
enforcement or prosecution: 

(2) the interilal record or notatioii i-eiates to law enforcement o~iiy in 
relation to an investigation that did not result in coilviction or 
deferred adjudication[.] 

Gov't Code 5 0 8 ( a ) - ( b ) .  Generally speakiilg, subsections 552.10S(a)(l) 
and 552.108(b)(!) are niulually exclusive of subsections 552.108(a)j2) and 552.!08(b)(2). 
Section 552.108(a)(l) protects inforll~atioii, tlie release of which would intel-fere wit11 a 
particular pending crimilial investigation or prosecution, while section 552.108(b)(1) 
encompasses internal law eiiforcement and prosecution records, the release of which would 
interfere with on-going law, enforcement and prosecutioil efforts in general, In contrast. 
sections 552.108(a)(2) and (b)(2) protect information that relates to a concluded criminal 
investigation or prosecution that did not result in conviction or defei~ed adjudication. A 
eovenimental body that c la i r~~s  an exceptio~l to disclosure under section 552.1i)X must '. 
reasol~ably explaiii how and wliy this exceptioii is applicable to tlie inhnnation that the 
governmental body seeks to withhold. See Gov't Code j; 552.301(e)(l)(A); Ex piirte 
Pi-uiti, 551 S.W.2d 706 (Tex. 1977). You state, aild provide doc~ullentation showing, that 
the submitted informatioil relates to a pending criliiinal investigation. Based on this 
representation, we conclude that the 1-elease of the submitted inforination would interfere 
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with the detection, iiivestigation, or prosecution of crime. See Housioi~ Ci7i-or2icle P~ibl'g 
Co. I,, Citj, qf'FIo~istot~. 531 S.W.2d 177 (Tex. Cil~,  App.--liouston jl4tli Dist.] 19753. ri,i-it 
i-gf"dn.i-.e., 536 S. W.2d 559 (Tex. 1976) (court delineates law enforcement iilterests that are 
present in active cases). 

However, sectio~i 552.108 does not except fi-0111 disclosure basic iiifornlation about ail 
arrested person, an arrest, or a crime. Gov't Code C; 552.108(c). Basic informatioil refers 
to the inforination held to be public in FIo~iotiston Clzi.orticle, 531 S.W.2d 177. See Open 
Records Decision So .  127 (1976) (sunimarizing types ofiiiibrti~ation considered to be basic 
infannatioil). Thus, with the exception of the basic frorit page offense and arrest 
infor~nation, the city may withliold the submitted inforniatio~; from disclosure based on 
section 552.108(a)(l).' 

This letter ruling is limited to tlie particular records at issue in this request and liiilited to the 
facts as presented to us; therefore, this ruling must not be relied ~ ~ p o n  as a previous 
determination regarding any other records or any other circumstances. 

This niling triggers important deadlines regarding the rights and respo~isibilities of the 
governmerital body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruiiiig. Gov't Code $ 552.301(fi. Iftlie 
governmental body wants to challenge this ruling, the go~~ernn~ental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit wirhin 10 calendar days. 
Id. 5 552.353(b)(3), (c). If tlie govenlnie~~tal body does not appeal this ruling and tlie 
gove~liniental body does not comply with it, then botli tlie requestor and t i e  attorney 
general have the right to file suit against the governmental body to enfbrce this ruling. 
Id. $ 552,32l(a). 

If this niling requires the governmental body to release all or part of the rec~uested 
inforniaiion, the governnleiital body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governinental body 
will either release the public records promptly pursuailt to section 552.221(a) of tlie 
Government Code or file a lawsuit challenging thisr~~lingpursuant to section 552.324 of the 
Gove~~lment Code. If tlle govemntental body fails to do one of these things, tlieil tile 
requestor should report that failure to the attorney geiieral's Ope11 Government Hotline; 
toll free, at (877) 673-6839. The requestor niay also file a complaint with the district 01- 
coullty attorney, id. 5 552.32I5(e). 

'Asourr-uiingisdispositive. weiieednot address youi-I-emaiiiii~ga~on~ci~tsagaiiist disclosure. except 
to iiotc that basic information held to be public iii ilo~isioti Ciiro~iicie is geiierally not excei~ted fro111 [,ublic 
disciosiire under sectioii 552.103 ofthe Government Code. Ope11 Records Decisioii No. 597 (1991). 
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If this ruling requires or p e n i t s  the gove~nmental body to xvithl~oid all or sonle of the 
requested i~lformation. the requestor can appeal that decision by suing the govei~ln~ental 
body, Id. ;i 552.321(a): Texas Dep't of Pub. Safelt; 1'. Giibieafii, 842 S.W.2d 408, 41 1 
(Tes. App.-Austin 1992,110 writ'). 

Please remember that under the .4ct the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this riiling, 
be sure that all charges for the inforillation are at or below the legal anioin~ts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attoi~ley General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this mling; they nlay contact our office. Altl~ougii there is no statutory deadline for 
contacting us, the attorney general prefers to receive any cominents within 10 calendar days 
of tile date of this niliiig. 

,4ssistarit Attorney General 
Ope11 Records Division 

Ref: ID# 293030 

Enc, Submitted documents 

c: Ms. Donna Williams 
P.O. Box 882 
Lvalde, Texas 78802 
(wlo enclosures) 


