
October 29, 2007 

Mr. Charles H. Weir 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Dear Mr. Weir: 

You ask whether certain inforniation is subject to required public disclosure undel- the 
Public Information Act (the "Act"), chapter 552 ofthe Goven~ment Code. Your request was 
assigned ID# 296919. 

The Sail Antonio Police Department (the "depa~trneiit") received a request for information 
related to a specified accident. YOLI claim that the requested inforniatio~l is excepted from 
disclosure under section 552.108 of the Govemniellt Code. We iiave considered the 
exception you claim and reviewed the submitted infoi-~iiation. 

We begin by noting that some of tile submitted docunlents are not respoilsive to the instant 
request for information, as they were created after the date that the department received tile 
request. This riiling does not address the piiblic availability of any infomation that is not 
responsive to the request, and the department need not release that i~ifonnation in response 
to this request. See Econ. Opporrz~nities Dev. COT. v. Busto/lza/zte, 562 S.W.2d 266 
(Tex. Civ. App.-Sail A~ito~iio 1978, writ dism'd); Operi Records Decision No. 452 at 3 
(1986) (governnienta! body not required to disclose inforniatioi~ that did not exist at time 
request was received), 

We next note that the submitted infommation includes CRB-3 accident report forms 
completed pursuant to chapter 550 ofthe Transporiation Code. See Transp. Code 5 550.064 
(Texas Peace Officer's Accident Report fom~). Section 550.065(b) of the Transportation 
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Code states that except as provided by subsection (c); accident reports are privileged and 
confide~ltial. Section 550.065(~)(4) provides for the release of accident reports to a person 
who provides two of tlie following three pieces of information: (I) date of tlie 
accident; (21 name of any person involved in the accident; and (3) specific location of the 
accident. Id.$550.065(~)(4). In this case, the requestorllas provided two of the three pieces 
of information specified by the statute. Accordingly, the CRB-3 accident report forms i11 the 
submitted information must be released to the requestor. 

We IIOW address your argument under section 552.108 of the Govenl~nent Code for the 
remaining siibnlittcd infonnation. Section 552.108 of the Government Code exceots from - 
public disclosure "[i]nforniation held by a law enforcelneilt agency or prosecutor that deals 
with the detection, investigation, or prosecutiort of crime. . . i f .  . . release ofthe information - 
would interfere wit11 the detection, investigation, or prosecution of crinie[.In Gov't 
Code 5 552.108(a)(1). A governmenral body that clainls ail exception to disclosure under 
section 552.108 musi reasonably explain how and why this exception is applicable to the 
information at issue. See id. 5 552.301(e)(l)(A); Ex parte Pruitt, 551 S.W.2d 706 
(Tex. 19771. You indicate that the info~mation at issue pertains to an ongoing criminal 
investigation and that release of the infomiation would interfere with the depal?n~eiit's 
investigation. Based on your representation, we conclude that sectio~i 552.108(a)(l) is 
applicable in this instance. See HOLLS~OIZ Cl~rotzicle Pz~bIg CO. v. City of Houston, 53 1 
S.W.2d 177 (Tex. Civ. App.-I-Iouston [14th Dist.] 1975), wi-if i-ef'd rz.r.e. per curianz, 536 
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active 
cases). 

We note that sectioii 552.108 does not except froin disclosure basic infonnation about an 
arrested person, an arrest, or a crime. Gov't Code 3 552.108(e). Basic inibrmation refers 
to tile infoinlation held to be pilblic in Hozrsion Chi-oi~icle. See 53 1 S.W.2d at 186-87. Thus, 
with the exception of basic infom~ation; the department may withhold the remaining 
submitted information under sectiort 552.108(a)(l) of the Governnieiit Code. We note that 
you have discretion to release all or part of the relnainiilg infonilation that is not otherwise 
confidential by law. Gov't Code 3552.007. 

111 s ~ n ~ ~ i i i a q ~ :  (1) the depar?rnent must release the CRB-3 accident report foniis pursuant to 
section 550.065(~)(4) of the Transportation Code; and (2) with the exception of basic 
information, the depa~tment rnay withhold the remaining responsive information pursuant 
to section 552.108 of the Government Code. 

This letter ruling is limited to the particular records at issue iii this request and limited to the 
facts as presented to us; therefore, this ruling IIILIS~ not be relied upon as a previous 
deternlination regarding any other records or any other circumsta~lces. 

This ruling triggers iillporta~lt deadlines regarding the rights and responsibilities of  the 
govemniei~tal body and of the requestor. For example, governmental bodies are prohibited 
fiom asking the attonley general to reconsider this ruling. Gov't Code 3 552.301 (i). If the 
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eovernmental body wants to cliallenge this ruling, the governmental body must appeal by - 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). 113 order to get the 
full benefit of such an appeal, the governn~ental body must file suit \vithin 10 calendar days. 
id. 8 552.?53(b)(3), (cj. if the governrt~ental body does not appeal this ruling and the 
governniental body does 1101 comply witli it. then botli the requestor and tile attorney general 
have the right to file suit against the governniental body to enforce this rtlii~lg. 
Id. 5 552.32!(a). 

If this ruling requires the governmental body to release all or part of the requested 
inforniation, the govern~nental body is responsible for taking the next step. Based on the 
statute, the attorney general expects tliat, upon receivirig this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling purst~ant to sectioli 552.324 of the 
Government Code. If tile governmental body fails to do one of these things: then the 
requestor should report that failure to the attonley general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint witli the district or 
county attorney. Id 552.3215(e). 

If this ruling requires or permits the governnie~ltal body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. id. $ 552.321(a); Texas Dep't of Pub, Safety v. Giih~enth, 842 S.W.2d 408, 41 1 
(Tex. App.-24ustin i992, no writ). 

Please remeniber that under the Act the release of info--niatioii triggers certain procedures 
for costs and charges to the requestor. If records are released in con~pliance with this n~ling,  
be sure that all charges for the informatio~i are at or below the legal amot~nts. Questions or 
complaints about over-charging Inlist be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the govert~n~e~ltal body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Altl~ough there is 110 statutory deadline for 
co~ltacting us, the attoiney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Kettles 
Assistant Attorney General 
Open Records Division 



Mr. Charles H. Weir - Page 4 

Ref ID# 296919 

Eilc. Submitted documeiits 

c: Ms. Jeanne Churclt 
Cliurch &: Compaiiy Adjusting Firm 
21520-G Yorba Linda Boulevard, Suite 460 
Yorba Linda, Caliibnlia 92887 


