
G K E G  A B B O ' I T  

October 29: 2007 

Ms. Beverly W. Stephens 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Dear Ms. Stephens: 

You ask whether certain information is subject to required public disclosure under tlie 
Pubiic Informatio~l Act (the "Act"), chapter 552 ofthe Goveinment Code. Your request was 
assigned ID# 297245. 

Tile City of San Antonio (the "city") received a request for information related to the 
requestor's client. You claim that tlie requested infomlation is excepted from disclosure 
under section 552.108 of the Governl~le~it Code. M7e have considered the exception you 
claim and reviewed tlie submitted information. 

Initially, you ackiiowledge that the city failed to meet the deadlines prescribed by 
section 552.301 of the Government Code in requesting an open records decision from this 
office. See Gov't Code 5 552.301(b), (e). Pursuant to section 552.302 of the Government 
Code, a governinentai body's faiiure to comply with the procedural requirements of 
section 552.301 results in the legal presuniptio~i that the infonnation is public and must be 
released. Information that is presumed public must be released unless a govemrnental body 
demonstrates a compelling reason to withhold the information to overcome this presumption. 
SeeHatzcockv. StateBd. qfIns., 797 S.W.2d 379,381-82 (Tex. App.-Austin 1990,110 w i t )  
(holding that a govemrnental body iliust make a conipelling demonstration to overcome the 
presumption of openness pursuailt to the statutory predecessor of section 552.302); Open 
Records Decisiol~ No. 3 19 (1982). 111 order to overcome the presumption that the requested 
i~ifomation is public, a governmental body must provide compelling reasons why the 
information should not be disclosed. fiarzcoclc~ 797 S.W.2d at 381. The need of a 
governmeiital body, other than the agency that is seeking an open records decision; to 
witlihold inforniation under section 552.108 may be a compellingreaso~~ for non-disclosure. 
Ope!? Records Decision No. 586 (1 991). You have subniitted a letter froin the Bexar County 
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District .Attorney's Office ("district attolney") objecting to the release of the subiiiitted 
ii~fom~ation pursuant to section 552.108. Therefore, we will consider the district attoi-ney's 
arguments. 

Next, we note that the submitted iriformation is subject to section 552.022 of the 
Government Code. This section provides, in relevant part: 

the following categories of inforn~ation are public inforn~ation and not 
excepted from required disclos~ire under this chapter unless they are 
expressly confidential under other law: 

(1)  a coillpleted report, audit. evaluation, or investigation made 
of, for, or by a governmental body, except as provided by 
Section 552.108[.] 

Gov't Code $552.022(a)(l). The submitted information consists ofcompleted reports made 
of, for, or by the city. This infom~ation must be released under section 552.022(a)(l) unless 
it is excepted from disclosure under section 552.108 of the Government Code or expressly 
confidential under other law. We will consider the district attorney's assertions under 
section 552.108. 

Section 552.108 of the Government Code excepts fro111 disclosure: (a) Information held by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime . . . if: (1) release of the information would interfere with the 
detection, investigation, or prosecution of crime[.] Gov't Code 5 552.108ja). In this 
instance, the district attorney states that the disclosure of the submitted information would 
interfere with pending criminal prosec~itions. Therefore, based L I ~ ~ I I  this representation, we 
find that section 552.108(a)(1) applies to the submitted information. 

Section 552.108 does not, how~ever, except from required public disclosure "basic 
information about an all.ested person, an arrest, or a crime." Gov't Code $ 552.108(c). 
Therefore, the city must release the type of basic information listed in Houston Cliror7icle 
Publis/zi~g Cotnpat?~' 1: Citj~ofHot~sIon, 53 1 S.W.2d 177 (Tex. Civ. App.-Houstosi [14th 
Dist.] 1975), writ ref'd i1.r.e. per curium, 536 S.W.2d 559 (Tex. 1976). The city may 
withhold the remaining submitted information under section 552.108(a)(l) of the 
Government Code. 

This letter ruling is limited to the paiiicuiar records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers inq,ortant deadlines regarding tile rights and responsibilities of the 
govenlmental body and of the requestor. For example: governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 552.301(f). If the 
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governmental body wants to challenge this ruling, the goveninlental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). Iii order to get the 
full benefit ofsuch ari appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the goveniniental body does not appeal this ruling and the 
govemniental body does iiot coluply with it, tlieil both the requestor and tlie attorney general 
have the right to file suit against the govenimeiltal body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
infomation, the govenl~ilental body is responsible for taking the next step. Based on tlie 
statute, the attorney general expects that, up011 receiving this ~ulitig, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challeiiging this ruling pursuant to section 552.324 ofthe 
Government Code. If the govemmental body fails to do one of these things, the11 the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free; at (877) 673-6839. The requestor may also file a coinplaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruli~ig requires or permits the governme~ital body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep'i of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please reinember that under the Act the release of informatioii triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this rulilig, 
be sure that all charges for the i~iformatioii are at 01- below the legal ainounts. Questions or 
complaints about over-charging must be directed to Radassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the govemmental body, the requestor, or any other person has questioils or comments 
about this nili~ig, they may contact our office. Although there is no statutory deadline for 
contactiiig us, the attorney general prefers to receive any co~nments within 10 calendar days 
of the date of this ruling. 

Siricerely, 

Cindy Nettles 
Assistant Attonley General 
Open Records Division 
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Enc. Submitted documents 

c: Mr. Jalme Aldape 
Aldape Law Firm 
551 1 1H-I0 West, Suite 1 
San Antonlo, Texas 78201 
(W/O enclosures) 


