
November 8,2005 

Ms. Nicole B. Webster 
Assistant City Attorney 
City of Waco 
P.O. Box 2570 
Waco, Texas 76702-2570 

Dear h4s. Webster: 

You ask whether ceitarn informatloll IS subject to req~rired publ~c d~sclosure under the 
Publ~c Infonnat!orr Act (the "Act"), chapter552 ofthe Government Code. Yourrequest was 
asslgned ID# 294734 

The Waco Police Department (the "deparinie~it") received a request for "all repolts of 
incidents or allegations of criminal activity by" a named individ~ial since Januaiy 1,2006. 
You claim that therequested i~ifoniiation is excepted fiom disclosure under sections 552.101 
and 552.130 of the Go\~ernnieiit Code. U'e liave considered the exceptions you claim and 
reviewed the submitted infoimatioii. 

We first note, and you acknowledge, that tlie departnient failed to request this decision 
within tile deadlines prescribed by section 552.301 of the Government Code. See Gov't 
Code 5 552.301(b). Pursuant to section 552.302 of the Government Code, a govem~i~ental 
body's failure to cornply with the procedural requirements of section 552.301 results ill the 
legal presuniption that tlie information is public and niust be released. Information that is 
presu~ned public must be released unless a go~~emniental body demonstrates a compelling 
reason to withhold the iiifor~iiatioi~ to overcome this presiimption. See id. 6 552.302; 
Hurzcock v. State Bd. of'Itzs., 797 S.W.2d 379, 381-82 (Tex. App.-A~istiii 1990, no writ). 
Because sections 552.101 and 552.130 of tile Government Code can provide compelling 
reasons to withhold iriformatio~i, we will address your arguments concerning these 
exceptions. 

Section 552.101 of the Goveni~~ient Code excepts from public disclosure "information 
considered to be coniideiitial by law, either constitutional, statutory, orby judicial decision." 
Gov't Code $ 552.101. This exception encompasses tlie doctrine of conimoii-law privacy, 
which protects infomiation if ( I )  the infoi~i~atio~i contains highly intimate or embarrassiiig 
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facts, the publication of which would be highly objectionable to a reasonable person, 
and (2) the infornlatioil is not of legitimate concern to the public. See I~lciiis. Fo1.1~lii I,. Te,s. 
Iildus. Accident Bd., 540 S.W.2d 668,685 (Tex. 1976). To demonstrate the applicability of 
contn~on-law privacy, both elements of this test must be established. See id. at 681-82. A 
compilatioi~ of an individual's crinliual history is highly enibarrassing infonnation, the 
publication of which would be highly objectio~iable to a reasonable person. Cf L!S. Dep 't 
qfJustice v. Repoi.tei.s Coinnz,for Freedoin o f ' t l~e  Pizss, 489 U.S .  749, 764 (1989) (when 
considering prong regarding individual's privacy interest, court recognized distinctioli 
between public records fouoid ill coiirtlio~~se files and local police stations and conlpiled 
summary of infomiation aud noted that individual has significant privacy interest in 
compilation of one's criminal history). Furtherniore, we find that a compilation of a private 
citizen's criliiinal history is generally not of legitimate concern to the public. 

The instant request is for all reports of incidents or allegatioiis of crin~inal activity by the 
named individual. This request for ui~specified law elifo~ce~nent records requires the 
department to compile the named iudividiiai's criminal history. Therefore; to the exterit that 
the department maintaitis any law e~tforcement records that depict the named individual as 
a suspect, arrestee, or criminal defendant, the department must withhold any such 
information under section 552.101 of the Government Code in conjunction with 
common-law privacy. We note that you have submitted pl~otograplls from case, 
number 07-7390. You have failed to demonstrate that case number 07-7390 relates to the 
itanled individual as a suspect, arrestee, or crilninal defendant; therefore, the photographs 
are not protected by common-law privacy and nlay not be withheld on that basis under 
section 552.101. Accordingly, we will address your other claims with respect to that 
information 

Section 552.130 of the Govel31n1e1lt Code excepts from pub!ic disclosure information 
relating to a driver's license or motor vehicle title or registration issued by an agency ofthis 
state, Thus, the departmeut must withhold the Texas motor vehicle liceilse plate number that 
we have marked piirsuant to sectioil 552.130. 

In summary: (1) any law enforceruent records maintained by the department that depict the 
named individual as a suspect, arrestee, or criminal defendant rn~tst be witiil~eld froni 
disclosure under section 552.101 ofthe Government Code in coitjunction with cornmon-law 
privacy; and (2) the department must withhold the infonllation we have marked under 
section 552.130 of tile Government Code. The remaining subii~itted infomatioil must be 
released to the requestor. 

This letter ruling is limited to the particular records at issue ill this request aud liniited to the 
facts as presented to us; tlterefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circu~nstances. 

This ruling triggers important deadlines regarding the rights and responsibi!ities of the 
govern~nental body and of the requestor. For exanlple, governniental bodies are prohibited 
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from asking the attorney general to reconsider this ruling. Gov't Code $ 552,301(1). If the 
governmental body wants to ~hallenge this ruling. the govemmerital body must appeal by 
filing suit in Travis Coir~ity withi~i 30 calendar days. Id. 5 552.324(b). 111 order to get tile 
full benefit ofsuch an appeal, the govenimental body 111ust file suit within 10 caleiidar days. 
id. 8 552.353(b)(3); (c). If the govern~~~ental  body does not appeal this ruling and the 
governmental body does not conlply with it, then both the requestor and the attoniey general 
have the right to file suit against the governmental body to enforce this niling. 
id. 5 552.321(a). 

If this ruling requires the governll~ental body to release all or part of the requested 
infomlation, the governmental body is respo~isible for taking the next step. Based oil the 
statute, the attoniey general expects that, upon receiving this ruling, the govemmental body 
will either release the public records prolliptly pursiiailt to section 552.221(a) of the 
Goveniment Code or file a laws~~it  challenging this iuling pursuant to section 552.324 ofthe 
Government Code. If the goveriln~e~ital body fails to do one of these things, then the 
requestor should report that failure to the attomey general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. id. 5 552.3215(e). 

If this d i n g  requires or permits the governmental body to withhold all or some of the 
requested infomatioil: the requestor can appeal that decision by suing the governmel~tal 
body. Id. $ 552.321(a); Texas Dep't qfPub. Sufit!; 11. Gilbueath. 842 S.U7.2d 408, 41 1 
(Tex. App.-Austin 1992,110 writ). 

Please remember that under the Act the release of itifomlation triggers certain procedures 
for costs and charges to the requestor. If records al-e released in compliance svith this rtiling, 
be sure that all charges for the inforiliation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Scl~loss at the Office of the 
Attonley Generai at (512) 475-2497. 

If the goveni~iiental body, the requestor, or any other person has questions or cominents 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, tile attorney general prefers to receive any comments withiti 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy ~ e t t ~ k s  
Assistant Attorney General 
Open Records Divisioil 
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Ref ID1 294734 

Enc. Submitted documents 

c: Mr. Stanley Rentz 
506 Franklin 
Waco. Texas 76701 
(wlo enclosures) 


