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Law Offices of Robert E. Luna, P.C.
4411 North Central Expressway
Dallas, Texas 75205

0R2007-16328

Dear Ms. Perry:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 296839.

The Lewisville Independent School District (the "district"), which you represent, received
a request for the Texas Assessment of Knowledge and Skills ("TAKS") results and
information for all classes/teachers at Castle Hills Elementary for the 2007 year. I You claim
that the submitted information is excepted from disclosure under section 552.101 of the
Government Code. We have considered the exception you claim and reviewed the submitted
representative sample of information,2

IWe note that the requestor originally asked for "the most recent TAKS/AEIS" information. You
inform us that the district contacted the requestor, who then clarified that he sought the TAKS results and
information for the 2007 year. See Gov't Code § 552.222(b) (stating that if information requested is unclear,
governmental body may ask requestor to clarify or narrow request).

2Weassume that the representative sample of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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Section 552.101 excepts from disclosure "information considered to be confidential by law,
either constitutional, statutory, or by judicial decision." Gov't Code § 552.101. This section
encompasses information protected by other statutes. Section 39.030 ofthe Education Code
provides in relevant part:

(a) In adopting academic skills assessment instruments under [subchapter B,
chapter 39 ofthe Education Code], the State Board ofEducation or a school
district shall ensure the security of the instruments and tests in their
preparation, administration, and grading. Meetings or portions of meetings
held by the State Board ofEducation or a school district at which individual
assessment instruments or assessment instrument items are disclosed or
adopted are not open to the public under Chapter 551, Government Code, and
the assessment instruments or assessment instrument items are confidential.

(b) The results of individual student performance on academic skills
assessment instruments administered under [subchapter B, chapter 39 of the
Education Code] are confidential and may be released only in accordance
with [FERPA]. However, overall student performance data shall be
aggregated by ethnicity, sex, grade level, subject area, campus, and district
and made available to the public, with appropriate interpretations, at
regularly scheduled meetings ofthe board oftrustees of each school district.
The information may not contain the names of individual students or
teachers.

Educ. Code § 39.030(a)-(b). You indicate that the submitted infonnationconsists of
aggregated results of student performance on the TAKS test, which is an academic skills
assessment instrument as contemplated by subchapter B, chapter 39 of the Education Code.
You further indicate that the submitted aggregated TAKS scores are organized by individual
teacher and class. We note that the aggregated data are public under section 39.030(b), but
the individual names of teachers associated with that aggregated data are confidential.
Therefore, based upon your representations and our review, we have marked the individual
teacher names that are confidential under section 39.030(b) ofthe Education Code and must
be withheld under section 552.101 of the Government Code on that basis. However, we
conclude that none of the remaining information at issue is confidential under section 39.030
of the Education Code. Thus, the remaining submitted information must be released to the
requestor.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this luling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
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governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.22l(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep 't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling,
be sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

AlTIY.S. Shipp
Assistant Attorney General
Open Records Division

Al.S'mcf
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Ref: ID# 296839

Ene. Submitted documents

c: Mr. John Gray
1211 Sir Malory Lane
Lewisville, Texas 75056
(WiD enclosures)


