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Dear Mr. Galbraith:

You ask whether certain infoll11ation is subject to required public disclosure under the
Public Inforn1ation Act (the "Act"), chapter 552 ofthe Gover111nent Code. Your request was
assigned ID# 298619.

The Houston Independent School District (the "district") received a request for the present
insurance coverage for district schools and specified inspection reports. You clain1 that the
requested infoll11ation is confidential under section 552.101 of the Govenll11ent Code. l We
have considered the exception you clain1 and reviewed the subn1itted infoll11ation.

Initially, we note that you have only subn1itted the district's insurance policies for our
review. To the extent any additional responsive inforn1ation existed on the date the district
received this request, we assun1e you have released it to the requestor. If you have not
released any such infoll11ation, you l11ust release it at this tin1e. See Gov't
Code §§552.301(a), .302; see also Open Records Decision No. 664 (2000) (ifgovell1111ental
body concludes that no exceptions apply to requested inforn1ation, it n1ust release
inforn1ation as soon as possible).

Next, we note that section 552.022 of the Governn1ent Code is applicable to the subn1itted
infoll11ation. Section 552.022 provides in relevant part:

IAlthough you also raise section 552.111 of the Government Code, you have provided no argument
explaining how this exception is applicable to the submitted information. Therefore, we presume you no longer
assert this exception to disclosure. Gov't Code §§ 552.301, .302.
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(a) Without linliting the an10unt or kind of infornlation that is public
infornlation under this chapter, the following categories of infornlation are
public inforn1ation and not excepted fr0111 required disclosure under this
chapter unless they are expressly confidential under other law:

(3) inforn1ation in an account, voucher, or contract relating to the
receipt or expenditure of public or other funds by a governnlental
body[.]

The subn1itted insurance policy records consist of inforl1lation in a contract relating to the
expenditure offundsby a goven1n1ental body. Thus, pursuant to section 552.022(a)(3), the
district l11ay only withhold the subn1itted insurance policies if they are confidential under
other law. Because section 552.101 of the Governnlent Code is "other law" for purposes of
section 552.022, we will address your argunlent under that exception.

You contend that the subl11itted infornlation is excepted fron1 disclosure under
section 552.101 of the Governl11ent Code in conjunction with section 101.104 of the Civil
Practice and Ren1edies Code. Section 552.101 excepts fr0111 disclosure "infol1nation
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. This section encolnpasses infonnation protected by other statutes.
Section 101.104 of the Civil Practice and Ren1edies Code provides:

(a) Neither the existence nor the aI110unt of insurance held by a
governnlental unit is adnlissible in the trial of a suit under [the Texas Tort
Clain1s Act].

(b) Neither the existence nor the anlount of the insurance is subject to
discovery.

Civ. Prac. & Rel11. Code § 101.104. Section 101.104 provides that insurance infonnation is
not discoverable or adnlissible as evidence during litigation proceedings under the Texas
Tort Clain1s Act, chapter 101 of the Civil Practice and Relnedies Code. See City of
Bedford v. Schattman, 776 S.W.2d 812, 813-14 (Tex. App.-Fort Worth 1989, orig.
proceeding) (protection frol11 producing evidence of insurance coverage under
section 101.104 is lil11ited to actions brought under the Tort Clainls Act). Section 101.104,
however, is a civil discovery privilege and does not nlake insurance infol111ation expressly
confidential for purposes of section 552.101. See Open Records Decision No. 551 at 3
(1990) (provisions ofsection 101.104 "are not relevant to the availability ofthe infornlation
to the public"); see also Attorney General Opinion JM-l 048 (1989); Open Records Decision
Nos. 647 at 2 (1996) (infornlation that n1ay be privileged in the civil discovery context l11ay
not be withheld fr0111 disclosure pursuant to section 552.101 of the Goven1n1ent Code), 575
at 2 (1990) (stating explicitly that discovery privileges are not covered under statutory
predecessor to section 552.101). The Texas Supren1e Court has deternlined that the
discovery privileges found in the Texas Rules of Civil Procedure and the Texas Rules of
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Evidence "are 'other law' within the n1eaning of section 552.022." In re City of
Georgetown, 53 S.W.3d 328 (Tex. 2001). Although section 101.104 is a civil discovery
privilege under the Civil Practice and Relnedies Code, it is not a discovery privilege found
in either the Texas Rules of Civil Procedure or the Texas Rules ofEvidence. Thus, section
101.104 does not alone, or in conjunction with the Georgetown decision, constitute "other
law" for purposes of section 552.022. Accordingly, we detennine that the sublnitted
inforn1ation Inay not be withheld fr0111 disclosure pursuant to section 552.101 of the
Govern111ent Code in conjunction with section 101.104 of the Civil Practice and Ren1edies
Code.

We note, however, that the sub111itted docu111ents contain infonnation subject to
section 552.136 of the Governlnent Code? Section 552.136 provides:

(a) In this section, "access device" l11eans a card, plate, code, account
nU111ber, personal identification nU111ber, electronic serial nun1ber, 1110bile
identification l1U111ber, or other teleco111n1unications service, equipl11ent, or
instrun1ent identifier or n1eans ofaccount access that alone or in conjunction
with another access device Inay be used to:

(1) obtain n10ney, goods, services, or another thing of value; or

(2) initiate a transfer of funds other than a transfer originated solely
by paper instnln1ent.

(b) Notwithstanding any other provision of this chapter, a credit card, debit
card, charge card, or access device nlllnber that is collected, assen1bled, or
n1aintained by or for a governlnental body is confidential.

Gov't Code § 552.136. We have l11arked the insurance policy nU111bers in the subn1itted
docun1ents that n1ust be withheld under section 552.136 of the Governn1ent Code. As you
raise no argunlel1ts against the disclosure of the ren1aining infonnation, it 111USt be released
to the requestor.

This letter ruling is liIl1ited to the particular records at issue in this request and lil11ited to the
facts as presented to us; therefore, this ruling n1ust not be relied upon as a previous
detern1ination regarding any other records or any other CirCll111stances.

This ruling triggers in1portant deadlines regarding the rights and responsibilities of the
govenlluental body and of the requestor. For exan1ple, goven1n1ental bodies are prohibited

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (I 987),470
(1987).
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fr0111 asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
govenlnlental body wants to challenge this ruling, the governnlental body nlust file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governl11ental body nlust file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governnlental body does not appeal this ruling and the
govenlnlental body does not C0111ply with it, then both the requestor and the attorney
general have the right to file suit against the goverl1l11ental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governnlental body to release all or part of the requested
infornlation, the governillental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governnlental body
will either release the public records pronlptly pursuant to section 552.221 (a) of the
Govemillent Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Govenlnlent Code. If the govenullental body fails to do one of these things, then the
requestor should report that failure to the attonley general's Open Governnlent Hotline,
toll free, at (877) 673-6839. The requestor l11ay also file a conlplaint with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or penllits the governillental body to withhold all or sonle of the
requested infonllation, the requestor can challenge that decision by suing the govenlnlental
body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408,411
(Tex. App.-Austin 1992, no writ).

Please reillenlber that under the Act the release of infornlation triggers celiain procedures
for costs and charges to the requestor. Ifrecords are released in conlpliance with this ruling,
be sure that all charges for the infonllation are at or below the legal anlounts. Questions or
conlplaints about over-charging 111USt be directed to Hadassah Schloss at the Office of the
Attonley General at (512) 475-2497.

If the governnlental body, the requestor, or any other person has questions or C01nnlents
about this ruling, they nlay contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any conlnlents within 10 calendar days
of the date of this ruling.

Sincerely,

i?\((JhCGw-9f~~~
( ) \j

J~raan Johnson
Assistant Attorney General
Open Records Division

JJh11cf
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Ref: ID#298619

Enc. Subll1itted docl1l11ents

c: Ms. Leatrice Porcher-Watson
clo Mr. David Galbraith
4400 West 18th Street
Houston, Texas 77092-8501
(w/o enclosures)


