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Mr. Jason D. King
Akers & Boulware-Wells, L.L.P.
816 Congress Avenue, Suite 1725
Austin, Texas 78701

OR2008-00035

Dear Mr. King:

You ask whether certain inforn1atioll is subject to required public disclosure under the
Public Inforn1ation Act (the "Act"), chapter 552 ofthe Governn1ent Code. Your request was
assigned ID# 298644.

The City of Balch Springs (the "city"), which you represent, received a request for all
e-n1ails and correspondence referencing a specified individual or business, including contact
infonnation of both the sending and receiving parties. You clain1 that the subn1itted
infonllation is excepted fron1 disclosure under section 552.108 ofthe Goven1n1ent Code. We
have considered the exception you raise and reviewed the subn1itted information.

Initially, you state that the city does not possess lists of contact infor111ation responsive to
the instant request. The Act applies only to infor111ation in existence at the tillle it is
requested, and does 110t require a governn1ental body to release infonnation that did not exist
when a request for infonllation was received, or to prepare new infonllation in response to
a request. See Eeon. Opportunities Dev. Cal]). v. Bustamante, 562 S.W.2d 266, 267-268
(Tex. Civ. App.-San Antonio 1978, writ disn1'd); Open Records Decisions Nos. 605 at 2
(1992),452 at 3 (1986),362 at 2 (1983). However, a governillental body 111USt 111ake a good
faith effort to relate a request to infonllation that is within the governl11ental body's
possession or control. See Open Records Decision No. 561 at 8-9 (1990). We aSSlnne the
city has Inade a good faith effort to do so.

Section 552.108(a) ofthe Governl11ent Code excepts fron1 disclosure "[i]nfonllation held by
a law enforcen1ent agency or prosecutor that deals with the detection, investigation, or
prosecution ofcril11e ... if: (1) release ofthe infor111ation would interfere with the detection,
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investigation, or prosecution of crinle." Gov't Code § 552.108(a). Generally, a
goVe111nlental body c1ainling section 552.108 nlust reasonably explain how and why the
release of the requested infol1nation would interfere vvith law enforcenlent. See Gov't
Code §§ 552.1 08(a)(1), .301(e)(1 )(A); see also Ex parte Pruitt, 551 S.W.2d 706
(Tex. 1977). You state that the subnlitted infonnation relates to an active investigation
pending in a neighboring jurisdiction. However, you have not provided our office with a
representation fronl the neighboring jurisdiction asserting that release of the submitted
infornlation would interfere with the ongoing investigation. Furthen110re, you have not
explained how release ofthese records would otherwise interfere with crin1e prevention and
law enforcen1ent efforts. Therefore, none of the sub111itted infonllation n1ay be withheld
under section 552.108 of the Governnlent Code.

We note that the infornlation at issue contains an e-l11ail address subject to section 552.137
of the Govenl1nent Code.' Section 552.137 excepts fron1 disclosure "an e-l11ail address of
a n1enlber ofthe public that is provided for the purpose ofC0111n1Unicating electronically with
a govermnental body" unless the nlel11ber of the public consents to its release or the e-n1ail
address is of a type specifically excluded by subsection (c). Gov't Code § 552.137(a)-(c).
We note that section 552.137 does not apply to a goven1n1ent enlployee's work e-n1ail
address because such an address is not that of the en1ployee as a "nlel11ber of the public" but
is instead the address of the individual as a governlnent elnployee. The e-lnail address we
have l11arked is not a type specifically excluded by section 552.137(c) of the Govenln1ent
Code. Therefore, the city nlust withhold the n1at'ked e-l11ail address in accordance with
section 552.137 unless the city receives consent for its release. The rel11aining inforn1ation
n1ust be released.

This letter ruling is lill1ited to the patiicular records at issue in this request and linlited to the
facts as presented to us; therefore, this ruling Inust not be relied upon as a previous
deternlination regarding any other records or any other circun1stances.

This ruling triggers in1poliant deadlines regarding the rights and responsibilities of the
governnlental body and of the requestor. For exanlple, governnlental bodies are prohibited
fron1 asking the attorney general to reconsider this ruling. Gov't Code § 552.301 (f). If the
governmental body wants to challenge this ruling, the governl11ental body n1ust file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the govermnental body Inust file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governn1ental body does not appeal this ruling and the
governnlental body does not con1ply with it, then both the requestor and the attorney
general have the right to file suit against the governn1ental body to enforce this ruling.
Id. § 552.321 (a).

I The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470
(1987).
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If this ruling requires the governnlental body to release all or part of the requested
inforIl1ation, the goverl1111ental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governnlental body
will either release the public records pr0111ptly pursuant to section 552.221(a) of the
GovenUl1ent Code or file a lawsuit challenging this fuling pursuant to section 552.324 ofthe
Governnlent Code. If the governnlental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Govenlnlent Hotline,
toll free, at (877) 673-6839. The requestor l11ay also file a conlplaint with the district or
county attorney. ld. § 552.3215(e).

If this ruling requires or pernlits the goverl1111ental body to withhold all or sonle of the
requested inforIl1ation, the requestor can challenge that decision by suing the governnlental
body. ld. § 552.321(a); Texas Dep't afPub. Salety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please rel11el11ber that under the Act the release of infonl1ation triggers celiain procedures
for costs and charges to the requestor. Ifrecords are released in con1pliance with this ruling,
be sure that all charges for the infornlation are at or below the legal aI110unts. Questions or
complaints about over-charging l11ust be directed to Hadassah Schloss at the Office of the
AttOrIley General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or COl11111ents
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attOrIley general prefers to receive any COl11nlents within 10 calendar days
of the date of this ruling.

Sincerely,
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Chanita Chantaplin-McLelland
Assistant AttOrIley General
Open Records Division

CC/nlcf

Ref: ID# 298644

Ene. Subnlitted doeunlents

ec: C&G Wholesale
10345 Brookwood Road
Dallas, Texas 75238
(w/o enclosures)


