
ATTORI'JEY GENERAL OF TEXAS

GREG ABBOTT

January 2, 2008

Mr. C. Patrick Phillips
Assistant City Attorney
City of FOl1 Worth
1000 Throcknlorton Street
F011 Worth, Texas 76102

0R2008-00048

Dear Mr. Phillips:

You ask whether certain infornlation is subject to required public disclosure under the
Public Infornlation Act (the "Act"), chapter 552 ofthe Govern111ent Code. Your request was
assigned ID# 302569.

The City of FOl1 Worth (the "city") received a request for several specified reports related
to a naI11ed individual. You state that sonle responsive infon11ation has been released to the
requestor. You also state that the city is withholding S0111e of the requested infor111atio11
pursuant to section 552.147 ofthe Goverl1111ent Code and previous determinatio11s issued to
the city in Open Records Letter Nos. 2006-14726 (2006) and 2007-00198 (2007).1 See
Gov't Code § 552.301(a); Open Records Decision No. 673 at 7-8 (2001) (previous
deternlinations). You clainl that S0111e of the requested infonllation is excepted frol11
disclosure under section 552.101 of the Govenl111ent Code. We have considered the
exception you clainl and reviewed the subnlitted infonllation.

You infon11 us that sonle of the requested infonnation was the subject ofa previous request
for infornlation, in response to which this office issued Open Records Letter

ISection 552.147(a) provides that "[t]he social security number of a living person is excepted from"
required public disclosure under the Act. Gov't Code § 552.147(a). Section 552.147(b) authorizes a
governmental body to redact a living person's social securitynumber from public release without the necessity
of requesting a decision from this office under the Act.
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No. 2007-13207. Based on your representation, we conclude that, to the extent that
inforn1ation responsive to the current request is identical to the inforn1ation previously
requested and ruled upon by this office, and the law, facts, and circun1stances on which the
prior ruling was based have not changed, the city n1ay continue to rely on that ruling as Cl

previous detern1ination and withhold or release any such infonl1ation in accordance with
Open Records Letter No. 2007-13207. See Open Records Decision No. 673 (2001) (so long
as law, facts, and circun1stances on which prior ruling was based have not changed, first type
ofprevious detern1ination exists where requested infonl1ation is precisely Saine infonnation
as was addressed in prior attorney general ruling, ruling is addressed to san1e goven1n1ental
body, and ruling concludes that infonl1ation is or is not excepted frol11 disclosure). To the
extent the subl11itted infon11ation is not identical, we will consider your argun1ents.

Section 552.101 of the Goverl1lnent Code excepts fron1 public disclosure "infor111ation
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. Section 552.101encon1passes section 58.007 of the Fa111ily Code.
Law enforcelnent records involving juvenile offenders and relating to conduct that occurred
on or after Septen1ber 1, 1997 are confidential under section 58.007. Section 58.007(c)
provides in pertinent part:

(c) Except as provided by Subsection (d), law enforcen1ent records and files
concerning a child and infonl1ation stored, by electronic n1eans or otherwise,
concen1ing the child frol11 which a record or file could be generated n1ay not
be disclosed to the public and shall be:

(1) if n1aintained on paper or n1icrofihl1, kept separate frOl11 adult
files and records;

(2) if n1aintained electronically in the san1e cOll1puter systen1 as
records or files relating to adults, be accessible under controls that are
separate and distinct frol11 controls to access electronic data
concerning adults; and

(3) n1aintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subchapter B.

Id. § 58.007(c). For purposes ofsection 58.007, "child" 111eans a person who is ten years of
age or older and under seventeen years of age. See Fain. Code § 51.02(2). You state that
incident repoli nun1ber 07-97685 involves juvenile delinquent conduct that occurred after
Septen1ber 1, 1997. It does not appear that any of the exceptions in section 58.007 apply.
Therefore, repOli nun1ber 07-97685 is confidential pursuant to section 58.007(c) of the
Fan1ily Code and n111st be withheld under section 552.101 of the Governn1ent Code.

Crin1inal history record inforn1ation ("CRRI") generated by the National Crin1e Inforn1ation
Center ("NCIC") or by the Texas Crin1e Inforn1ation Center ("TCIC") is confidential.
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Title 28, part 20 of the Code ofFederal Regulations governs the release ofCHRI that states
obtain frOl11 the federal governnlent or other states. Open Records Decision No. 565 (1990).
The federal regulations allow each state to follow its individual law with respect to CHRI
it generates. Id. Section 411.083 of the Govenll11ent Code deenls confidential CHRl that
the Texas Departn1ent of Public Safety ("DPS") n1aintains, except that the DPS nlay
disseulinate this inforu1ation as provided in chapter 411, subchapter F of the Govenlnlent
Code. See Gov't Code § 411.083. Sections 411.083(b)(l) and 411.089(a) authorize a
crinlinaljustice agency to obtain CHRI; however, a crinlinaljustice agency nlay not release
CHRI except to another crinlinal justice agency for a cril11inal justice purpose. Id.
§411.089(b)( 1). Other entities specified in chapter 411 ofthe Govenll11ent Code are entitled
to obtain CHRI frOl11 DPS or another crin1inal justice agency; however, those entities nlay
not release CHRI except as provided by chapter 411. See generally id. §§ 411.090 - .127.
Furthenl1ore, any CRRI obtained fr0111 DPS or any other crinlinal justice agency nlust be
withheld under section 552.101 of the Goven1nlent Code in conjunction with Govenll11ent
Code chapter 411, subchapter F. See Gov't Code § 411.082(2)(B) (ten11 CHRI does not
include driving record infornlation). However, in this instance none of the renlaining
infornlation constitutes CHRI generated by the NCIC or TCIC. Thus, chapter 411 is not
applicable to this infonl1ation, and it nlay not be withheld under section 552.101 on that
basis.

Finally, section 552.130 of the Governulent Code provides that infornlation relating to a
nlotor vehicle operator's license, driver's license, n10tor vehicle title, or registration issued
by a Texas agency is excepted frol11 public release. Gov't Code § 552.130(a)(I), (2).
Accordingly, the city U1USt withhold the Texas nlotor vehicle record infornlation we have
nlarked in the rel11aining infornlation under section 552.130 of the Govenlnlent Code.

In sunl111ary, to the extent that infornlation responsive to the current request is identical to
the infornlation previously requested and ruled upon by this office, and the law, facts, and
circunlstances on which the prior ruling was based have not changed, the city nlay continue
to rely on that ruling as a previous deternlination and withhold or release any such
infornlation in accordance with Open Records Letter No. 2007-13207. Report
nunlber 07-97685 is confidential pursuant to section 58.007(c) ofthe Fanlily Code and nlust
be withheld under section 552.101 of the Governnlent Code. The city n1ust withhold the
Texas nl0torvehicle record infornlation we have nlm'ked in the ren1aining infornlation under
section 552.130 of the Govenlnlent Code. The renlaining subn1itted infornlation nlust be
released to the requestor.

This letter ruling is lil11ited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling 111USt not be relied upon as a previous
deternlination regarding any other records or any other circunlstances.

This ruling triggersiIl1portant deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For exall1ple, governl11ental bodies are prohibited
froll1 asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
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governn1ental body wants to challenge this ruling, the governn1ental body n1ust file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governl11ental body lHust file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the govel11n1ental body does not appeal this ruling and the
govelTI111entai body does not con1ply with it, then both the requestor and the att0l11ey
general have the right to file suit against the govern111ental body to enforce this ruling.
Id. § 552.321 (a).

If this ruling requires the govel11n1ental body to release all or part of the requested
inforn1ation, the govern111ental body is responsible for taking the next step. Based on the
statute, the att0l11ey general expects that, upon receiving this ruling, the goVel11111ental body
will either release the public records pron1ptly pursuant to section 552.221(a) of the
Governn1ent Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
GoVel11lnent Code. If the governnlental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open GoVel11nlent Hotline,
toll free, at (877) 673-6839. The requestor ll1ay also file a conlplaint with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or pel1nits the govelTIlnental body to withhold all or some of the
requested infomlation, the requestor can challenge that decision by suing the govemnlental
body. Id. § 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please relnen1ber that under the Act the release of infornlation triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in conlpliance with this ruling,
be sure that all charges for the infornlation are at or below the legal anlounts. Questions or
conlplaints about over-charging nlust be directed to Hadassah Schloss at the Office of the
Attol11ey General at (512) 475-2497.

If the governn1ental body, the requestor, or any other person has questions or conlnlents
about this ruling, they nlay contact our office. Although there is no statutory deadline for
contacting us, the att0l11ey general prefers to receive any conlnlents within 10 calendar days
of the date of this ruling.

Sincerely,

(?~J1~~~
Cindy Nettles
Assistant Att0l11ey General
Open Records Division

eN/n1cf
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Ref: ID# 302569

Ene. Subn1itted docun1ents

c: Mr. Calvin L. Brewer, J1'.
3933 Garden Springs Drive
Fort Worth, Texas 76123
(w/o enclosures)


