
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

January 3,2008

Mr. Samuel D. Hawk
Assistant City Attorney
Criminal Law and Police Division
1400 South Lamar
Dallas, Texas 75215

OR2008-00080

Dear Mr. Hawk:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was
assigned ID# 301975.

The Dallas Police Department (the "department") received a request for two specified
incident reports. You claim that portions of the submitted information are excepted from
disclosure under sections 552.108 and 552.130 of the Government Code. We have
considered the exceptions you claim and reviewed the submitted representative sample of
information. l

Section 552.101 of the Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision."2 Gov't
Code § 552.101. This exception encompasses information that other statutes Inake
confidential. Section 58.007 of the Family Code provides in part:

IWe assume that the representative sample of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.

2The Office of the Attorney General will raise a mandatory exception like section 552.101 on behalf
of a governmental body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481
(1987),480 (1987), 470 (1987).
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(c) Except as provided by Subsection (d), law enforcen1ent records and files
concen1ing a child and infonnation stored, by electronic ll1eans or otherwise,
concen1ing the child fron1 which a record or file could be generated may not
be disclosed to the public and shall be:

(1) ifInaintained on paper or Inicrofihn, kept separate from adult files
and records;

(2) if nlaintained electronically in the smne cOlnputer systeln as
records or files relating to adults, be accessible under controls that are
separate and distinct froll1 controls to access electronic data
concen1ing adults; and

(3) ll1aintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subchapter B, D, and E.

(e) Law enforcelnent records and files concen1ing a child n1ay be inspected
or copied by a juvenile justice agency as that tern1 is defined by
Section 58.101, a crilninal justice agency as that term is defined by
Section 411.082, Goven1illent Code, the child, and the child's parent or
guardian.

(j) Before a child or a child's parent or guardian may inspect or copy a record
or file concen1ing the child under Subsection (e), the custodian of the record
or file shall redact:

(1) any personally identifiable information about a juvenile suspect,
offender, victin1, or witness who is not the child; and

(2) any infon11ation that is excepted frOln required disclosure under
Chapter 552, Govenunent Code, or other law.

Fmn. Code § 58.007. Section 58.007(c) is applicable to records of juvenile conduct that
occurred on or after Septen1ber 1, 1997. See id.; Open Records Decision No. 644 (1996).
The juvenile Inust have been at least 10 years old and less than 17 years of age when the
conduct occulTed. See Fmn. Code § 51.02(2) (defining "child" for purposes of title 3 of
Fmnily Code). We find that the subn1itted infonl1ation involves juvenile suspects and thus
falls within the scope of section 58.007(c). In this instance, however, the requestor is the
parent of one of the juvenile suspects. Under section 58.007(e), the requestor has a right to
inspect law enforcen1ent records concerning her child. Fmn. Code § 58.007(e). However,
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any personally identifiable infonnation concerning other juvenile suspects, offenders,
victinls, or witnesses Inust be redacted. See id. § 58.007(j)(1). Moreover, section 58.007(j)
provides that infonnation subj ect to any other exception to disclosure under the Act or other
law l11USt also be redacted. See id. § 58.007(j)(2). Accordingly, we will address your clainls
under sections 552.108 and 552.130 of the Governnlent Code.

Section 552.108 excepts fr01n disclosure "[i]nf01mation held by a law enforcen1ent agency
or prosecutor that deals with the detection, investigation, or prosecution ofcrime [if] release
of the infonnation would interfere with the detection, investigation, or prosecution of
cril11e[.]" Gov't Code § 552.1 08(a)(1 ). A governmental body that clainls an exception to
disclosure under section 552.108 nlust reasonably explain how and why this exception is
applicable to the infornlation at issue. See id. § 552.301 (e)(1 )(A); Ex parte Pruitt, 551
S.W.2d 706 (Tex. 1977). You state that the sublnitted infolmation relates to a pending
crinlinal investigation. Based on your representation, we conclude that section 552.1 08(a)(1)
is applicable to the infol111ation you have n1arked. See Houston Chronicle Publ 'g Co. v. City
ofHouston , 531 S.W.2d 177 (Tex. Civ. App. -Houston [14th Dist.] 1975), writ ref'd n.r.e.
per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are
present in active cases). Thus, you Inay withhold the l11al'ked portions of the subn1itted
infol1l1ation under section 552.108(a)(1) of the Government Code.

Section 552.130 of the GoVe111n1ent Code excepts frOln disclosure infolmation that relates
to a motor vehicle operator's or driver's license or pelTIlit or a Inotor vehicle title or
registration issued by an agency of this state. See Gov't Code § 552.130(a)(1 )-(2). The
departl11ent 11111st withhold the Texas driver's license numbers you have 111al'ked under
section 552.130 of the Govenmlent Code.

In sUll1111ary, pursuant to section 58.007(j) of the Fal11ily Code, the department nlust redact
allY personally identifiable infol111ation concel1ling juvenile suspects, offenders, victill1S, or
witnesses other than the requestor's child. The departl11ent nlay withhold the marked
portions of the reports under section 552.108 of the Governl11ent Code. The Texas-issued
motor vehicle record infonl1ation you have l11arked Inust be withheld ullder section 552.130
of the GoVel1m1ent Code. The rel11aining infol111ation l11USt be released to the requestor. 3

This letter ruling is lil11ited to the paliicular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling 11111St 110t be relied upon as a previous
detel111ination regarding any other records or any other circunlstances.

This ruling triggers il11p01iant deadlines regarding the rights and responsibilities of the
govenl111ental body and of the requestor. For eXalllple, govenu11ental bodies are prohibited
frOl11 asking the att0111ey general to reconsider this ruling. Gov't Code § 552.301(f). If the

3We note that because the requestor has a special right of access to some ofthe submitted information
in this instance, the department must again seek a decision from this office if it receives another request for the
same infOlTIlation fro111 another requestor.



Mr. Sanluel D. Hawk - Page 4

govenllnental body wants to challenge this ruling, the govenunental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the govenll11ental body n111st file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the govenllnental body does not appeal this ruling and the
govenmlental body does not C0111ply with it, then both the requestor and the attonley
general have the right to file suit against the govenl111ental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the govenll11ental body to release all or part of the requested
information, the govenlnlental body is responsible for taking the next step. Based on the
statute, the attonley general expects that, upon receiving this ruling, the govenunental body
will either release the public records prolnptly pursuant to section 552.221(a) of the
Govenllnent Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Govelunlent Code. If the govelunlental body fails to do one of these things, then the
requestor should repoli that failure to the attorney general's Open Govelllinent Hotline,
toll free, at (877) 673-6839. The requestor may also file a conlplaint with the district or
county attorney. IeZ. § 552.3215(e).

If this ruling requires or pennits the govenunental body to withhold all or some of the
requested infonnation, the requestor can challenge that decision by suing the govenl1nental
body. Id. § 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, 110 writ).

Please relllember that under the Act the release ofinfonnation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in conlpliance with this ruling, be
sure that all charges for the infonl1atio11 are at or below the legal mTIounts. Questions or
cOlnplaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governnlental body, the requestor, or any other person has questions or COlnments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any COlnnlents within 10 calendar days
of the date of this ruling.

Sincerely,

C;/1 .2~
P(WM(; oV7 V( --'

Nancy E. Griffiths
Assistant Attorney General
Open Records Division

NEG/jb
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Ref: ID#301975

Enc. Subn1itted doculnents

c: Ms. Patricia Sanders
1508 Marsalis Avenue
Dallas, Texas 75216
(w/o enclosures)


