
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

January 7, 2008

Ms. Kerry O'Brien
Assistant City Attorney
Knight & Partners
223 West Anderson Lane, Suite A-lOS
Austin, Texas 78752

0R2008-00234

Dear Ms 0 'Brien:

You ask whether celiain infornlation is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 298974.

The City of Bunlet (the "city") received a request for any infonllation peltaining to the
solicitation/hiring for the Chief of Police position. You state that you will release most of
the requested infom1ation to the requestor. You claiIn that the subnlitted infoln1ation is
excepted fron1 disclosure under sections 552.101, 552.130, 552.137, and 552.147 of the
Governlnent Code. We have considered the exceptions you claiu1 and reviewed the
submitted information.

Section 552.101 of the Government Code excepts fronl disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Crin1inal
history record infor111ation ("CHRl") generated by the National Crin1e Infonllation Center
or by the Texas Crime Infornlation Center is confidential. Title 28, part 20 of the Code of
Federal Regulations governs the release of CRRl that states obtain from the federal
govelnment or other states. Open Records Decision No. 565 (1990). The federal regulations
allow each state to follow its individual law with respect to CRRI it generates. Id.
Section 411.083 of the Govemll1ent Code deel11s confidential CRRI that the Department of
Public Safety ("DPS") ll1aintains, except that the DPS l11ay dissel11inate this infolmation as
provided in chapter 41 1, subchapter F ofthe Government Code. See Gov't Code § 411.083.
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Sections 411.083(b)(l) and 411.089(a) authorize a criulinaljustice agency to obtain CRRI,
but a criulinal justice agency nlay not release CRRI except to another crinlinal justice agency
for a crilninal justice purpose. Id. § 411.089(b)( 1). Other entities specified in chapter 411
of the Governnlent Code are entitled to obtain CRRI fronl DPS or another criminal justice
agency; however, those entities may not release CRRI except as provided by chapter 411.
See generally id. §§411.090-411.127. Thus, any CRRI generated by the federal govemlnent
or another state may not be nlade available to the requestor except in accordance with federal
regulations. See Open Records Decision No. 565 (1990). The city 111USt withhold the
information in Exhibit B under section 552.101 ofthe Govemlnent Code in conjunction with
federal law and chapter 411 of the Governlnent Code.

We note that sonle of the subnlitted infomlation Inay be subject to section 552.117 of the
Govenlnlent Code.\ Section 552.117(a)(2) excepts froul public disclosure a peace officer's
home address and telephone nUlnber, social security number, and fmnily ulenlber
infomlation regardless ofwhether the peace officer ulade an election imder sections 552.024
or 552.1175 ofthe Govemnlent Code.2 Accordingly, the city must withhold the infonnation
we have marked under section 552.117(a)(2) of the Govemnlent Code.

We also note that SOUle of the reulaiuing infomlation lnay be excepted under
section 552.1175 of the Goverl1lnent Code. Section 552.1175 provides in pertinent part:

(a) This section applies only to:

(1) peace officers as defined by Article 2.12, Code of Criulinal
Procedure; .

(b) Infornlation that relates to the hOlne address, hOlne telephone nuulber, or
social security nunlber of an individual to whom this section applies, or that
reveals whether the individual has family nlembers is confidential and nlay
not be disclosed to the public under this chapter ifthe individual to whonl the
infolmation relates:

(1) chooses to restrict public access to the infornlation; and

(2) notifies the govenlmental body of the individual's choice on a
forn1 provided by the goven1nlental body, acconlpanied by evidence
of the individual's status.

'The Office of the Attomey General will raise mandatory exceptions like sections 552.117
and 552.1175 on behalf of a govemmental body, but ordinarily will not raise other exceptions. See Open
Records Decision Nos. 481 (1987),480 (1987), 470 (1987).

2Section 552.1l7(a)(2) applies to peace officers as defined by article 2.12 of the Code of Criminal
Procedure.
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Gov't Code § 552.1175. Thus, to the extent that the information we have nlarked relates to
licensed peace officers who elect to restrict access to this infornlation in accordance with
section 552.1175(b), the city nlust withhold this infolTIlation under section 552.1175. If the
city does not receive the appropriate elections, this infornlation Inay not be withheld under
section 552.1175.

You claim that the infol1nation in Exhibits C and D is excepted from disclosure under
section 552.130 of the Governnlent Code. Section 552.130 provides in relevant part:

(a) Infornlation is excepted froll1 the requirel11ent of Section 552.021 if the
information relates to:

(1) a motor vehicle operator's or driver's license or pel1nit
issued by an agency of this state; [or]

(2) a motor vehicle title or registration issued by an agency of this state[.]

Gov'tCode § 552.130(a). The city must withhold the Texas driver's license infol111ation that
we have marked under section 552.130 of the Governl11ent Code. However, sonle of the
infornlation in Exhibits C and D that you have nlm"ked is not excepted under section 552.130
of the Governl11ent Code and therefore nlust be released.

Section 552.137 excepts from disclosure "an e-mail address of a l11ember of the public that
is provided for the purpose of conununicating electronically with a governmental body"
unless the l11el11ber of the public consents to its release or the e-mail address is of a type
specifically excluded by subsection (c). See Gov't Code§ 552.137(a)-(c). Section 552.137
does not apply to a governnlent enlployee' s work enlail address because such an address is
not that of the employee as a "nlember of the public," but is instead the address of the
individual as a governnlent employee. The e-mail addresses do not appear to be of a type
specifically excluded by section 552.137(c). Therefore, the city must withhold the
infornlation you have marked under section 552.137 ofthe Government Code, except as we
have marked otherwise.

Finally, you claim that some ofthe renlaining info1111ation is excepted under section 552.147
of the GovelTInlent Code, which provides that "[t]he social security number of a living
person is excepted from" required public disclosure under the Act. We agree that the city
nlay withhold social security nunlbers under section 552.147 of the GoVe111nlent Code.3

3We note that section 552.147(b) of the Govemment Code authorizes a govemmental body to redact
a living person's social security number from public release without the necessity ofrequesting a decision from
this office under the Act.
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In SUll1111ary, the city ll1USt withhold the information in Exhibit B under section 552.101 of
the Govenlnlent Code in conjunction with federal law and chapter 411 of the Govenlnlent
Code. The city lnust withhold the infornlation we have nlarked under section 552.117(a)(2)
of the Government Code. To the extent that the infornlation we have marked relates to
licensed peace officers who elect to restrict access to this information in accordance with
section 552.1175(b), the city must withhold this infornlation under section 552.1175 of the
Governlnent Code. The city nlust withhold the Texas driver's license infonnation that we
have marked under section 552.130 of the Govenlment Code. The city n1ust withhold the
infonl1ation you have ll1arked under section 552.137 ofthe Government Code, except as we
have marked otherwise. The city nlay withhold social security nunlbers under
section 552.147 of the Govenlment Code. The remaining information ll1uSt be released to
the requestor.

This letter luling is limited to the particular records at issue in this request and linlited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circunlstances.

This ruling triggers ilnportant deadlines regarding the rights and respollsibilities of the
governnlental body and of the requestor. For exanlple, governnlental bodies are prohibited
from asking the attonley general to reconsider this ruling. Gov't Code §552.301(f). If the
govenlnlental body wants to challenge this ruling, the govenllnental body nlust file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body nlust file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governnlental body does not appeal this ruling and the
govenlmental body does not cOlnply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the govenlnlental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records prolnptly pursuant to section 552.221(a) of the
Governlnent Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Govenlnlent Code. If the govenlnlental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Governnlent Hotline,
toll free, at (877) 673-6839. The requestor may also file a conlplaint with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or penl1its the govenlnlental body to withhold all or SOlne of the
requested information, the requestor can challenge that decision by suing the governnlental
body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).
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Please remenlber that under the Act the release of infornlation triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in conlpliance with this ruling,
be sure that all charges for the infornlation are at or belo\\T the legal mllounts. Questions or
conlplaints about over-charging must be directed to Hadassah Schloss at the Office of the
Att0111ey General at (512) 475-2497.

If the govenl1llental body, the requestor, or any other person has questions or conlnlents
about this ruling, they nlay contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comnlents within 10 calendar days
of the date of this ruling.

Sincerely,

Henisha D. Anderson
Assistant Attorney General
Open Records Division

HDA/mcf

Ref: ID# 298974

Ene. Subillitted documents

c: Mr. Mark Spears
clo Ms. Ken)' O'Brien
Knight & Pm1ners
223 West Anderson Lane, Suite A-105
Austin, Texas 78752
(w/o enclosures)


