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Dear Mr. Dixon:

You ask whether celiain info1111ation is subject to required public disclosure under the
Public Information Act (the "Act"), chapter552 ofthe Governni.ent Code. Your request was
assigned ID# 300651.

The City of Bellmead (the "city"), which you represent, received a request for the city's
police depaliment's policy regarding "use offorce ofa taser." You claim that the requested
info1111ation is excepted from disclosure under section 552.108 ofthe Government Code. We
have considered the exception you claim and reviewed the submitted information.

Section 552.108 of the Government Code provides in pertinent part:

(b) An intema1 record or notation ofa law enforcement agency or prosecutor
that is maintained for internal use in matters relating to law enforcement or
prosecution is excepted from [required public disclosure] if:

(1) release ofthe inte111al record or notation would interfere with law
eliforcement or prosecution[.]

Gov't Code § 552.l08(b)(1).Section 552.108(b)(l) is intended to protect "infoll11ation
which, if released, would' permit private citizens to anticipate wealmesses in [a law
enforcement agency], avoid detection, jeopardize officer safety, and generally unde1111ine
[law enforcement] efforts to. effectuate the laws of this State." City of Ft.
Worthv. Cornyn, 86 S.W.3d 320 (Tex. App.-Austin 2002, no pet.). This office has stated
that under the statutory predecessor to section 552.108(b), a gove111l11ental body may
withhold inforn1ation that would reveal law enforcement techniques or procedures. See, e.g.,
Open Records Decision Nos. 531 (1989) (release ofdetailed use of force guidelines would
uriduly interfere with law enforcement), 456 (1987) (release offo1111s containing info1111ation
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tegarding location of off-duty police officers in advance would unduly interfere with law
enforcement), 413 (1984) (release of sketch showing security measures to be used at next
execution would unduly interfere with law enforcement), 252 (1980) (predecessor to
section 552.108 is designed to protect investigative techniques and procedures used in law
enforcement), 143 (1976) (disclosure ofspecific operations or specialized equipment directly
related to investigation or detection of crime may be excepted).

To claim section 552.108(b)(1), a gove111mental body must explain how and why release of
the requested information would interfere with law enforcement and crime prevention.
Gov't Code §§ 552.108(a)(1), (b)(1), .301; Open Records Decision No. 562 at 10 (1990).
Generally lmown policies and techniques may not be withheld under section 552.108. See,
e.g., Open Records Decision Nos. 531 at 2-3 (Penal Code provisions, common law rules, and
constitutional limitations on use of force are not protected ttnder predecessor to
section 552.108), 252 at 3 (gove111mental body did not meet burden because it did not
indicate why investigative procedures and techniques requested were any different from
those cOll1monly known).

You argue that disclosure of the submitted policies could put officers at risk and "serve to
exacerbate confrontations by subjects believing that they know just how far they can push
the situation before a.different level of force is used." You assert that "knowledge of these
policies wouldplace an individual at an advantage in confrontations with officers, and would
increase the chances of the individual evading an-est or injuring the officers or others."
Based on these arguments and our review, we find that the release of portions of the
submitted inf01111ation would interfere with law enforcement. Accordingly, the city may
withhold the infOlmation we have marked uilder section552.108(b)('1) of the Gove111ment
Code. We find, however, that the city has not demonstrated that release oftheremaining
information would Interfere with law enforcement. Thus, the remaining infoTI11ation is not
excepted from disclosure under section 552.1 08(b)(1)and must be released to the requestor.

.This letter ruling is liinited to the patiicular records at issue in this request and limited to the
facts· as presented to us; therefore, this ruling must not be relied upon as· a previous
detennination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
. govel11mental body and ofthe requestor. For example, govemmehtal bodies are prohibited

from asking the attomeygeneral to reconsider this ruling. Gov't Code§ 552.301(f). Ifthe
govel11mental body wants to challenge this ruling, the govel11mentalbody must file suit in
Travis County within 30 calendar days. Id. §552.324(b). In order to getthe full benefit of
such a challenge, the gove111melltal body must. file suit within 10 calendar days.
Id. § 552.353(b)(3), (6). If the gove111mental body does not appeal this mling and the
gove111mental body does not comply with it, then both the requestor and the att0111ey
general have the right to file suit against the gove111mental body to enforce tllis ruling.
Id. § 552.321(a).
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If this ruling requires the govemmental body to release all or' part of the requested
information, the govemmental body is responsible for taking the next step. Based on the
statute, the attomey general expects that, upon receiving this ruling, the govemmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Govemment Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Govemment Code. If the govemmental body fails to do one of these things, then the
requestor should report that failure to the attomey general's Open Govemment Hotline,
toll free, at (877) 673-6839. The requestor may also file' a complaint with the district or
county attomey. ld. § 552.32l5(e).

If this ruling requires or pennits the govemmental body to withhold all or some of the
requested infomlation, the requestor can challenge that decision by suing the govemmental

. 'body. ld. § 552.321(a); Texas Dep 't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ). .

Please remember that under the Act the release of information triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling,
be sure that all charges for the infomlation are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
AttomeyGeneral at (512) 475.:.2497.

If the govemmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is'no statutory deadline for
contacting us, the attomey general prefers to receive any comments within 10 calendar days
ofthe date of this ruling.

Amy L. . hipp
Assistant Attomey General'
Opel~ Records Division

ALS/mcf

Ref: ID# 300651

Ene. Submitted documents

c: Mr. Eric Valdez
5901 EastStassney Lane, Apartment 1001
Austin, Texas 78744
(w/o enclosures)


