
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

April 22, 2008

Mr. James G. Nolan
Assistant General Counsel
Open Records Section
Texas Comptroller ofPublic Accounts
P.O. Box 13528
Austin, Texas 78711-3528

0R2008-05306

Dear Mr.Nolan:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 307742.

The Texas Comptroller of Public Accounts (the "comptroller") received six requests from
the same requestor for informationrelating to the comptroller's annual propertyvalue studies
of the Atlanta, Caddo Mills, Kerens, Leonard, Mildred, and Sam Rayburn Independent
School Districts. You state that some of the requested information will be released. You
claim that the submitted information is excepted from disclosure under sections 552.101
and 552.148 of the Government Code. You also believe that the submitted information
implicates the proprietary interests of North Texas Real.Estate Information Systems, Inc.
("NTREIS") and the Texarkana Board ofRealtors (the "board"). You notified NTREIS and
the board of these requests for information and of their right to submit arguments to this
office as to why the submitted information should not be released. 1 We received

'See Gov't Code§552.305(d);OpenRecordsDecisionNo.542(1990)(statutorypredecessorto Gov't
Code § 552.305permitted governmental bodyto rely on interested thirdpartyto raise andexplainapplicability
of exception to disclosure under certaincircumstances).
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correspondence from an attorney for NTREIS. We have considered all of the submitted
argumentsand have reviewed the submitted information?

We initially note that the comptroller did not comply with section 552.301 of the
GovernmentCode in requesting this decision. Section 552.301(b) requires a governmental
bodyto ask this office for a decision and claim its exceptionsto disclosurenot later than the
tenth business day after the date of its receipt of the written request for information..See
Gov't Code § 552.301 (b). Ifa governmentalbody fails to complywith section 552.301, the
requested information is presumed to be subject to required public disclosure and must be
released, unless there is a compelling reason to withhold any of the information. See id.
§ 552.302;Hancockv. State Bd. ofIns., 797 S.W.2d 379,381 (Tex.App.-Austin 1990, no
writ). You inform us that the comptroller received these requests for information on
January 31, 2008; therefore, the comptroller's ten-business-day deadline under
subsection552.301 (b)was February 14,2008. However,the comptrollerdid not request this'
decision until February 15, 2008. Therefore, the submitted information is presumed to be
public under section 552.302. This statutorypresumption can generallybe overcome when
the informationis confidentialby law or third-partyinterests are at stake. See Open Records
Decision Nos. 630 at 3 (1994), 325 at 2 (1982). In this instance, the claims of the
comptrollerandNTREIS under sections 552.101 and 552.148 of the Government Code-can
providecompellingreasonsfornon-disclosure. Accordingly,wewillconsider the submitted
arguments.

Section552.101 ofthe GovernmentCode excepts from disclosure"information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses information that other statutes make
confidential. You raise section 552.101 in conjunction with section 403.304 of the
GovernmentCode, which provides as follows:

(a) All information the comptroller obtains from a person, other than a
governmentor governmentalsubdivision or agency,under an assurance that
the informationwill be kept confidential, in the course of conductinga study
of school district values is confidential and may not be disclosed except as
provided in: Subsection (b).

(b) Information made confidential by this section may be disclosed:

(1) in a judicial or administrative proceeding pursuant to a lawful
subpoena;

2This letter ruling assumes that the submitted representative sample of information is truly
representative of the requested information as a whole. This ruling neither reaches nor authorizes the
comptroller to withhold any information that is substantially different from the submitted information. See
Gov't Code §§ 552.301(e)(1)(D), .302; Open Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988).
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(2) to the person who gave the information to the comptroller; or

(3) for statistical purposes ifin a form that does not identify specific
property or a specific property owner.

ld. § 403.304. You inform us that the comptroller obtained the submitted information from
NTREIS and the board, which are private entities, in the course of conducting the
comptroller's annual property value survey. You explain that the survey is a study required
under section 403.302 ofthe Government Code that evaluates school district propertyvalues.
See id. § 403.302. You also inform us, and have provided documentation reflecting, that the
information at issue was obtained under assurances that the comptroller will keep the
information confidential. You also state thatnone ofthe exceptions to confidentiality listed
in subsection 403.304(b) is applicable in this instance. Based on your representations and
documentation and our review ofthe information at issue, we conclude that the comptroller
must withhold the submitted information under section 552.101 ofthe Government Code in
conjunction with section 403.304(a) of the Government Code.'

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). Ifthe
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. ld. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10· calendar days.
ld. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
ld. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,

3Asweareableto makethis determination, we donot address the othersubmitted arguments against
disclosure.
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toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. ld § 552.3215(e).

If this ruling requires or permits. the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. ld. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release ofinformation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

Ifthe governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Jam W. Morris, Iff
Assistant Attorney General
Open Records Division

JWMlma

Ref: ID# 307742

Enc: Submitted documents

c: Mr. Tom Witt
Linebarger Blair Goggan & Sampson, LLP
P.O. Box 17428
Austin, Texas 78760
(w/o enclosures)

Mr. Henry McGinnis
Texarkana Board ofRealtors
4703 Garland Drive
Texarkana, Arkansas 71854
(w/o enclosures)
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Mr. John Holley
North Texas Real Estate Information Systems, Inc.
1950 Stemmons Freeway Suite 3018
Dallas, Texas 75207
(w/o enclosures)

Mr. Jerome L. Prager
Prager & Miller, p.e.
14911 Quorum Drive Suite 320
Dallas, Texas 75254
(w/o enclosures)


