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Commissioner
Texas Appraiser Licensing and Certification Board
P.O. Box 12188
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0R2008-06194

Dear Mr. Irvine:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 309455.

The Texas Appraiser Licensing and Certification Board (the "board") received a request for
information pertaining to the investigation of a named individual, Deloitte Touche, and
Deloitte Touche Financial Services (collectively, "Deloitte"). You state that some of the
requested information has been provided to the requestor, but claim that the submitted
information is excepted from disclosure under sections 552.101, 552.103, 552.107, 552.111,
and 552.137 of the Government Code. We have considered the exceptions you claim and
reviewed the submitted information. We have also considered comments submitted by the
law firm representing Deloitte. See Gov't Code § 552.304 (interested party may submit
comments stating why information should or should not be released).

Initially, we note that the submitted investigative summary is a completed report subject to
section 552.022 ofthe Government Code. Under section 552.022(a)(1), a completed report,
audit, evaluation, or investigation made of, for, or by a governmental body is expressly
public unless it either is excepted under section 552.108 of the Government Code or is
expressly confidential under other law. Although you assert this summary is excepted under
sections 552.103, 552.107, and 552.111 of the Government Code, these sections are
discretionary exceptions to disclosure that protect the governmental body's interests and may
be waived. See Dallas Area Rapid Transit v. Dallas Morning News, 4 S.W.3d 469,475-76
(Tex. App.-Dallas 1999, no pet.) (governmental body may waive section 552.103); Open
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Records Decision Nos. 677 at 10 (2002) (attorney work product privilege under
section 552.111 may be waived), 676 at 6 (2002) (section 552.107 is not other law for
purposes ofsection 552.022), 542 at4 (1990) (statutory predecessor to section 552.103 may
be waived); see also Open Records Decision No. 522 (1989) (discretionary exceptions in
general). As such, sections 552.103, 552.107, and 552.111 are not other law that make
information confidential for the purposes ofsection 552.022; therefore, the district may not
withhold the investigative summary under these sections. However, the Texas Supreme
Court has held that the Texas Rules ofEvidence and the Texas Rules ofCivirProcea-ur-e-ar-e--'-------i
"other law" that makes information expressly confidential for the purposes of
section 552.022. In re City ofGeorgetown, 53 S.W.3d 328, 336 (Tex. 2001). We will
therefore consider your arguments under Texas Rule of Evidence 503 and Texas Rule of
Civil Procedure 192.5 to withhold the summary.

Rule 503(b)(1) provides the following:

A client has a privilege to refuse to disclose and to prevent any other person
from disclosing confidential communications made for the purpose of
facilitating the rendition of professional legal services to the client:

(A)between the client or a representative ofthe client and the client's
lawyer or a representative ofthe lawyer;

(B) between the lawyer and the lawyer's representative;

(C) by the client or a representative ofthe client, or the client's lawyer
or a representative of the lawyer, to a lawyer or a representative of a
lawyer representing another party in a pending action and concerning
a matter of common interest therein;

(D) between representatives ofthe client or between the client and a
representative of the client; or

(E) among lawyers and their representatives representing the same
client.

Tex. R. Evid. 503(b)(1). A communication is "confidential" ifnot intended to be disclosed
to third persons other than those to whom disclosure is made in furtherance ofthe rendition
ofprofessional legal services to the client or those reasonably necessary for the transmission
of the communication. Id. 503(a)(5).

Accordingly, in order to withhold attorney-client privileged information from disclosure
under rule'503, a governmental body must do the following: (1) show that the document is
a communication transmitted between privileged parties or reveals a confidential
communication; (2) identify the parties involved in the communication; and (3) show that
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the communication is confidential by explaining that it was not intended to be disclosed to
third persons and that it was made in furtherance of the rendition of professional legal
services to the client. See Open Records Decision No. 676 (2002). Upon a demonstration
of all three factors, the entire communication is confidential under rule 503 provided the
client has not waived the privilege or the communication does not fall within the purview of
the exceptions to the privilege enumerated in rule 503(d). Huie v. DeShazo, 922
S.W.2d 920,923 (Tex. 1996) (privilege extends to entire communication, including facts

----c-o-nt-ai'nedlhereiii); In re Viilero Energy Corp., 97TS~~2Cl-4-53~4-5T(Tex. App.-Houst=con=-----~---I

[14th Dist.] 1998, no pet.) (privilege attaches to complete communication, including factual
information).

You inform us that the summary is a communication from a board investigator to a staff
enforcementattorney. Having considered your representations and reviewed the information
at issue, we find you have established that this summary, which we have marked, constitutes
a privileged attorney-client communication that the board may withhold under rule 503. .

The board asserts that some ofthe remaining information is excepted under section 552.103
ofthe Government Code, which provides in part as follows: '

(a) Information is excepted from [required public disclosure] if it is
information relating to litigation of a civil or criminal nature to which the
state or a political subdivision is or may be aparty or to which an officer or
employee of the state or a political subdivision, as a consequence of the
person's office or employment, is or may be a party.

(c) Information relating to litigation involving a governmental body or an
officer or employee of a governmental body is excepted from disclosure
under Subsection (a) only ifthe litigation is pending or reasonably anticipated
on the date that the requestor applies to the officer for public information for
access to or duplication of the information.

Gov't Code § 552.103 (a), (c). The governmental body has the burden ofproviding relevant
facts and documents to show that the section 552.1 03(a) exception is applicablein a
particular situation. The test for meeting this burden is a showing that (1) litigation is '
pending or reasonably anticipated on the date the governmental body received the request for
information and (2) the information at issue is related to that litigation. Univ. ofTex. Law
Sch. v. Tex. Legal Found, 958 S.W.2d 479,481 (Tex. App.-Austin 1997, no pet.); Heard
v. Houston Post Co., 684 S.W.2d 210, 212 (Tex. App.-Houston [1st Dist.] 1984, writrefd
n.r.e.); Open Records Decision No.551 at 4 (1990). The governmental body must meet both
prongs of this test for information to be excepted under section 552.103(a).
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The question of whether litigation is reasonably anticipated must be determined on a
case-by-case basis. See Open Records Decision No. 452 at 4 (1986). To demonstrate that
litigation is reasonably anticipated, the governmental body must furnish concrete evidence
that litigation involving a specific matter is realistically contemplated and is more than mere
conjecture. Id. Concrete evidence to support a claim that litigation is reasonably anticipated
may include, for example, the governmental body's receipt ofa letter containing a specific
threat to sue the governmental body from an attorney for a potential opposing party.' Open
Records DecisionNo. 555 (1990); see Open Records DecisionNo. 518at5 (1989) (litigation
must be "realistically contemplated"). On the other hand, this office has determined that if
an individual publicly threatens to bring suit against a governmental body, but does not
actually take objective steps toward filing suit, litigation is not reasonably anticipated. See
Open Records Decision No. 331 (1982).

You inform us that the information at issue pertains to an investigation of Deloitte for
unlicensed appraisal activity that the board is conducting pursuant to the Residential Service
Company Act, chapter 1303 of the Occupations Code. You also inform us that the board
may take administrative action against Deloitte under theAdministrative Procedure Act,
chapter 2001 of the Government Code, and also refer the case to the Office ofthe Attorney
General to file a civil action for potential civil penalties or injunctive relief. Based on these
representations and ourreview ofthe information at issue, we agree that the board reasonably
anticipated litigation when it received the request for information. We also agree that some
of the information is related to the anticipated litigation; therefore, section 552.103 is
applicable to these documents. However, you have not established how the remaining
information, including documents pertaining to the draftingofa new policy statement, relates
to the anticipatedenforcement action; therefore, the board may not withhold the remaining
information under section 552.103.

We note that some ofthe information subjectto section 552.103 consists ofcommunications
with the opposing party to the anticipated litigation, Deloitte. The purpose of
section 552.103 is to enable a governmental body to protect its position in litigation by
forcing parties to obtain information that relates to the litigation through discovery
procedures. See Open Records Decision No. 551 at 4-5 (1990). Thus, if the opposing
party to pending litigation has already seen or had access to information that
relates to the litigation, through discovery or otherwise, there is no interest in now
withholding such information under section 552.103. See Open Records Decision
Nos. 349 (1982), 320 (1982). Therefore, the communications with Deloitte are not excepted

'In addition, this office has concluded that litigation was reasonably anticipated when the potential
opposing party took the following objective steps toward litigation: filed a complaint with the Equal
Employment Opportunity Commission, see Open Records Decision No. 336 (1982); hired an attorney who
made a demand for disputed payments and threatened to sue ifthe payments were not made promptly, seeOpen .
Records Decision No. 346 (1982); and threatened to sue on several occasions and hired an attorney, seeOpen
Records Decision No. 288 (1981).
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under section 552.103. However, the board may withhold the remaining information, which
we have marked, under section 552.103.

You assert that some ofthe remaining information is excepted under section 552.101 ofthe
Government Code, which excepts from disclosure "information consideredto be confidential
by law, either constitutional, statutory, or by judicial decision." This section encompasses

, information that is made confidential by statute. You claim that a portion of the submitted
information is confidential under section 154.073 ofthe Civil Practice and Remedies Code
and section 2009.054 of the Government Code. Section 154.073 provides in relevant part
the following:

(a) Except as provided by Subsections (c), (d), (e), and'(f),2 a communication
relating to the subject matter of any civil or criminal dispute made by a
participant in an alternative dispute resolution procedure, whether before or
after the institution of formal judicial proceedings, is confidential, is not
subject to disclosure, and may not be used as evidence against the participant
in any judicial or administrative proceeding.

(b) Any record made at an alternative dispute resolution procedure is
confidential, and the participants or the third party facilitating the procedure
may not be required to testify in any proceedings relating to or arising out of
the matter in dispute or be subject to process requiring disclosure of
confidential information or data relating to or arising out of the matter in
dispute.

(d) A final written agreement to which a governmental body, as defined by
Section 552.003, Government Code, is a signatory that is reached as a result
of a dispute resolution procedure conducted under this chapter is subject to
or excepted from required disclosure in accordance with Chapter 552,
Government Code.

Civ. Prac. & Rem. Code § 154.073(a), (b), (d). Similarly, section 2009.054 provides as
follows:

(a) Sections 154.053 and 154.073, Civil Practice and Remedies Code, apply
to the communications, records, conduct, and demeanor ofthe impartial third
party and the parties.

(b) Notwithstanding Section 154.073(e), Civil Practice and Remedies Code:

2Subsections 154.073(c), (e), and (f) are inapplicable in this instance.
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(1) a communic~tion relevant to the dispute, and a record of the
communication, made between an impartial third partyand the parties
to the dispute or between the parties to the dispute during the course
of an alternative dispute resolution procedure are confidential and
may not be disclosed unless all parties to the dispute consent to the
disclosure; and

(2) the notes ofan impartialtmrd party are confideiifial except to tlie
extent that the notes consist of a record of a communication with a
party and all parties have consented to disclosure in accordance with
Subdivision (1).

Gov't Code § 2009.054. Further, this office has found that communications during a formal
settlement process were intended to be confidential. Open Records Decision No. 658 at 4

. (1998) ; see also Gov't Code § 2009.054(c). Sections 154.073 and 2009.054 pertain only
to communications made during an actual ADR procedure. You argue that the e-mails you
have marked under section 2009.054 of the Government Code and section 154.073 of the
Civil Practices and Remedies Code are communications that were made during informal
settlement negotiations; however, you acknowledge that the communications at issue are not
part of a formal ADR procedure. Accordingly, the board may not withhold any of the
submitted information under section 552.101 of the Government Code in conjunction with
section 2009.054 or 154.073 as communications made during an alternative dispute
resolution procedure.

Deloitte asserts that the informal settlement communications are confidential under 1103.518
of the Occupations Code. The Texas Appraiser Licensing and Certification Act,

. chapter 1103 of the Occupations Code, generally regulates Texas real estate appraisers.
Pursuant to subchapter J of chapter 1103, the board investigates complaints against a
certified or licensed appraiser for violations of chapter 1103. lfthe board determines that
there is probable cause that a violation occurred, the board may proceed as a complainant
with a contested case hearing. Occ. Code § 1103.456(d). The contested case hearing must
be conducted before an administrative law judge of the State Office of Administrative
Hearings. ld. § 1103.508. Section 1103.518 provides in relevant part the following:

On conclusion of a contested case hearing and on submission of all written
responses allowed under Section 1103.515, the administrative law judge
shall:

(1) make findings of fact and conclusions of law; and

(2) issue to the board a proposal for decision that the board
take one or more of the following actions:
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(A) dismiss the charges, including issuing an
order declaring that the case file is
confidential[.]

Occ. Code § 1103.518(1), (2)(A). The board does not inform us that the requested
information is currently subject to a complaint hearing under chapter 1103. Nevertheless,
Deloitte asserts that the submitted information "should be maintained as confidential for the
time being to allow the Board to enter an effective confiaentiafity order in th-e-e-v-e-n-c-t-a-------f
contested case hearing is initiated and the charges against the [named individual] are
ultimately dismissed." However, because Deloitte indicates that the board has not issued an
order declaring the requested information to be confidential under section 1103.518, and
because we have no information before us demonstrating that such an order has in fact been
entered, we conclude that the submitted information may not be withheld on that ground.
See Open Records Decision No. 478 at 2 (1987) (statutory confidentiality requires express
language making information confidential or stating that information shall not be released
to public).

Section 552.101 also encompasses the doctrine of common-law privacy, which protects
information that (1) contains highly intimate or embarrassing facts the publication ofwhich
would be highly objectionable.to a reasonable person and (2) is not oflegitimate concern to

. the public. Indus. Found v. Tex. Indus. AccidentBd., 540 S.W.2d 668, 685 (Tex. 1976). To
demonstrate the applicability of common-law privacy, both prongs of this test must be
satisfied. Id. at 681-82. A compilation of an individual's criminal history is highly
embarrassing information, the publication of which would be highly objectionable to a
reasonable person. Cf. US. Dep 't of Justice v. Reporters Comm. for Freedom of the
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, court recognized distinction between public records found in courthouse files and
local police stations and compiled summary of information and noted that individual has
significant privacy interest in compilation ofone's criminal history). Furthermore, we find
that a compilation ofa private citizen's criminal history is generally not oflegitimate concern
to the public. The board must withhold the information we have marked under
section 552.101 in conjunction with common-law privacy. .

The board asserts that some ofthe remaining information is excepted under section 552.107
of the Government Code. Section 552.107(1) protects information coming within the
attorney-client privilege. When asserting the attorney-client privilege, a governmental body
has the burden ofproviding the necessary facts to demonstrate the elements ofthe privilege
in order to withhold the information at issue. Open Records Decision No. 676 at 6-7 (2002).
First, a governmental body must demonstrate that the information constitutes or documents
a communication. Id at 7. Second, the communication must have been made "for the
purpose offacilitatingthe rendition ofprofessional legal services" to the client governmental
body. TEX. R. EVID. 503(b)(1). The privilege does not apply when an attorney or
representative is involved in some capacity other than that of providing or facilitating
professional legal services to the client governmental body. In re Texas Farmers Ins.
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Exch., 990 S.W.2d 337,340 (Tex. App.-Texarkana 1999, orig. proceeding) (attorney-client .
privilege does not apply if attorney acting in a capacity other than that of attorney).
Governmental attorneys often act in capacities other than that ofprofessional legal counsel,
such as administrators, investigators, or managers. Thus, the mere fact that a communication .
involves an attorney for the government does not demonstrate this element. Third, the
privilege applies only to communications between or among clients, client representatives,
lawyers, and lawyerrepresentatives. TEX. KEvIn. 503(b)(1). Thus, a governmental body
must inform this office of the identities and capacities of the individuals to wh'-o-m-e-a~ch'-------!

communication at issue has been made. Lastly, the attorney-client privilege applies only to
a confidential communication, td., meaning it was "not intended to be disclosed to third
persons other than those to whom disclosure is made in furtherance of the rendition of
professional legal services to the client or those reasonably necessary for the transmission of
the communication." Id 503(a)(5).

Whether a communication meets this definition depends on the intent ofthe parties involved
at the time the information was communicated. Osborne v. Johnson, 954 S.W.2d 180, 184
(Tex. App.-Waco 1997, no writ). Moreover, because the client may elect to waive the
privilege at anytime, a governmental body must explain that the confidentiality of a
communication has been maintained. Section 552.107(1) generally excepts an entire
communication that is demonstrated to be protected by the attorney-client privilege unless
otherwise waived by the governmental body. See Huie v. DeShazo, 922 S.W.2d 920,923
(Tex. 1996) (privilege extends to entire communication, including facts contained therein).

,

You explain that the remaining information you have marked under section 552.107
constitutes confidential communications between board employees, board attorneys, and
attorneys for the Office of the Attorney General that were made in furtherance of the
rendition ofprofessional legal services. You also assert the communications were intended
to be confidential and that their confidentiality has been maintained. After reviewing your
arguments and the submitted information, we agree that the board may withhold the
privileged attorney-client communications that we have marked under section 552.107.

You assert that some ofthe remaining information is excepted under section 552.111 ofthe
Government Code. Section 552.111 excepts from disclosure "an interagency or intraagency
memorandum or letter that would not be available by law to a party in litigation with the
agency." This exception encompasses the deliberative process privilege. See Open Records
Decision No. 615 at 2 (1993). The purpose ofsection 552.111 is to protect advice, opinion,
and recommendation in the decisional process and to encourage open and frank discussion
in the deliberative process. See Austin v. City ofSan Antonio, 630 S.W.2d 391,394 (Tex.
App.-San Antonio 1982, no writ); Open Records Decision No. 538 at 1-2 (1990).

In Open Records Decision No. 615, this office re-examined the statutory predecessor to
section 552.111 in light of the decision in Texas Department of Public Safety v.
Gilbreath, 842 S.W.2d 408 (Tex. App.-Austin 1992, no writ). We determined that
section 552.111 excepts from disclosure only those internal communications that consist of
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advice, recommendations, opinions, and othermaterial reflecting the policymaking processes
of the governmental body. See ORD 615 at 5. A governmental body's policymaking
functions do not encompass routine internal administrative or personnel matters, and
disclosure ofinformation about such matters will not inhibit free discussion ofpolicy issues
among agency personnel. ld.; see also City of Garland v. Dallas Morning News, 22
S.W.3d 351 (Tex. 2000) (section 552.111 not applicable to personnel-related
communications that did not involve policymaking). A governmental body's policymaking
functions do include administrative and personnel matters of broad scope that affect the
governmental body's policy mission. See Open Records Decision No. 631 at 3 (1995).

I

Further, section 552.111 does not protect facts and written observations offacts and events
that are severable from advice, opinions, and recommendations. See ORD 615 at 5. But if
factual information is so inextricably intertwined with material involving advice, opinion,
or recommendation as to make severance of the factual data impractical, the factual
information also may be withheld under section 552.111. See Open Records Decision
No. 313 at 3 (1982).

This office has also concluded that a preliminary draft of a document that is intended for
public release in its final form necessarily represents the drafter's advice, opinion, and
recommendation with regard to the form and content of the final document, so as to be
excepted from disclosure under section 552.111. See Open Records Decision No. 559 at 2
(1990) (applying statutory predecessor). Section 552.111 protects factual information in the
draft that also will be included in the final version of the document. See id. at 2-3. Thus,
section 552.111 encompasses the entire contents, including comments, underlining,
deletions, and proofreading marks, of a preliminary draft ofa policymaking document that.
will be released to the public in its final form. See id. at 2.

You indicate that some ofthe submitted information consists ofdrafts ofpolicy statements
regarding the application of chapter 1103 to certain corporate valuation assignments and
comments pertaining to the proposed policy. After review ofyour arguments, we agree that
the board may withhold the information we have marked under section 552.111 and the
deliberative process privilege.

Section 552.111 also encompasses the attorney work product privilege found in Rule 192.5
of the Texas Rules of Civil Procedure. City of Garland v. Dallas Morning News, 22
S.W.3d 351, 360 (Tex. 2000); Open Records Decision No. 677 at 4-8 (2002). Rule 192.5
defines work product as

,

(1) material prepared or mental impressions developed in anticipation of
litigation or for trial by or for a party or a party's representatives, including
the party's attorneys, consultants, sureties, indemnitors, insurers, employees,
or agents; or
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(2) a communication made in anticipation oflitigation or for trial between a
party and the party's representatives or among a party's representatives,
including the party's attorneys, consultants, sureties, indemnitors, insurers,
employees or agents.

A governmental body seeking to withhold information under this exception bears the burden
ofdemonstrating that the information was created or developed for trial or in anticipation of
litigation by or for a party or a party's representative. Tex. R. Civ. P. 192.5; ORD 677 at 6-8.
In order for this office to conclude that the information was made or developed in
anticipation of litigation, we must be satisfied that

a) a reasonable person would have concluded from the totality of the
circumstances surrounding the investigation that there was a substantial
chance that litigation would ensue; and b) the party resisting discovery
believed in good faith that there was a substantial chance that litigation would
ensue and [created or obtained the information] for the purpose ofpreparing
for such litigation.

Nat'l Tank Co. v. Brotherton, 851 S.W.2d 193,207 (Tex. 1993). A "substantial chance" of
litigation does not mean a statistical probability, but rather "that litigation is more than
merely an abstract possibility or unwarranted fear." Id. at 204; ORD 677 at 7.

You assert that some of the remaining information consists of mental notes, notes to staff
from the staffattorney, general counsel, and drafts ofdocuments prepared in connection with
pending administrative or civil litigation by counsel. However, after review of your
arguments, we find you have not established that any of the remaining information is
excepted under section 552.111 and the attorney work product privilege.

We note that section 552.117 of the Government Code may be applicable to some of the
remaining information. Section 552.117(a)(1) excepts from disclosure the current and
former home addresses and telephone numbers, social security numbers, and family member
information ofcurrent or former officials or employees ofa governmental body who request
that this information be kept confidential under section 552.024 of the Government Code.
Whether information is protected by section 552.117(a)(1) must be determined at the time
the request for it is made. See Open Records Decision No. 530 at 5 (1989). Pursuant to
section 552.117(a)(1), the board must withhold this personal information that pertains to a
current or former employee of the board who elected, prior to the board's receipt of the
request for information, to keep such information confidential. Such information may not
be withheld for individuals who did not make a timely election. We have marked
information that must be withheld if section 552.117 applies.

The board asserts that some ofthe remaining information is excepted under section 552.137
ofthe Government Code. Section 552.137 excepts from disclosure "an e-mail address of a
member ofthe public that is provided for the purpose ofcommunicating electronically with
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a governmental body" unless the member ofthe public consents to its release or the e-mail
address is of a type specifically excluded by subsection (c). See Gov't Code
§ 552.137(a)-(c). Section 552.137 does not apply to a government employee's work e-mail
address because such an address is not that ofthe employee as a "member ofthe public," but
is instead the address ofthe individual as a government employee. The e-mail addresses at
issue do not appear to be ofa type specifically excluded by section 552. 137(c). You do not
inform us that a member of the public has affirmatively consented to the release of any
e-mail address contained in the submitted materials. Therefore; the board must witfiliolClth·~e----------i
e-mail addresses we have marked under section 552.137.

To conclude, the board may withhold the information we have marked under
sections 552.103, 552.107, and 552.111 of the Government Code and Texas Rule of
Evidence 503. The board must withhold the information we have marked under
section 552.101 of the Government Code in conjunction with common-law privacy and
section 552.137 ofthe Government Code. The board must also withhold the information we
have marked under section 552.117 ofthe Government Code ifthe employee at issue timely
elected to withhold that information. The board must release the remaining information. As
our ruling is dispositive, we do not address your other arguments to withhold the information
at issue.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. ld. § 552.324{b) .. In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
ld. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
ld. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. ld § 552.3215(e).
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If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. ·Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release ofinformationtriggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be I

-~-----s-ur-e----Ct·liat allcliarges for tlie information are at or oelow tlie legal amounts. Questi·-on-s-or---------j
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

J e geshall
Ass tant Attorney General
Open Records Division

JLCljh

Ref: ID# 309455

Ene. Submitted documents

c: Mr. Ben Barnett
3628 Priceton Avenue
Dallas, Texas 75205
(w/o enclosures)

Mr. Robert I. Howell
1500 San Jacinto Center
98 San Jacinto Boulevard
Austin, Texas 78701-4078
(w/o enclosures)


