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Dear Mr. Wagner:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 309551.

The Port of Galveston (the "port"), which you represent, received a request for e-mails,
correspondence, audio or video tapes, "any other relevant infonnation[,] information relevant
on Officer Perkins[, and s]ign-in sheets from door login at port entrance" pertaining to an
incident on December 2, 2007. You claim that the requested information is excepted from
disclosure under sections 552.101, 552.102, 552.103, 552.107, 552.111, and 552.139 ofthe
Government Code.' We have considered the claimed exceptions and reviewed the submitted
information, We have also considered comments submitted by the requestor. See Gov't
Code § 552.304 (providing that interested party may submit comments stating why
information should or should not be released).

We begin by noting that some of the submitted documents are not responsive to the instant
request for information, as they were created after the date that the port received the request.
This ruling does not address the public availability ofany information that is not responsive
to the request, and the port need not release that information, which we have marked, in
response to this request. See Econ. Opportunities Dev. Corp. v. Bustamante, 562. .

IAlthough you initially raised section 552.108 of the Govermnent Code, you have not submitted
arguments in support ofthe applicability ofthat exception. Therefore, the port has waived its claim under this
exception. See Gov't Code § 552.301(e)(govenm1ental body must provide arguments explaining why
exceptions raised should apply to information requested); see also Open Records Decision No. 665 (2000)
(discretionary exceptions in general). In addition, although you assert rule 404 ofthe Texas Rules ofEvidence
and rule 192.3 of the Texas Rules of Civil Procedure, section 552.101 of the Government Code does not
encompass discovery privileges. See Open Records Decision No. 676 at 1-3 (2002).
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S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision
No. 452 at 3 (1986) (governmental body not required to disclose information that did not
exist at time request was received).

You inform us that the port asked the requestor for clarification of some of the requested
information because the portions of the request seeking "relevant" information "are not
specific enough" for the port to determine what information is being requested. See Gov't

--_··~----Cocle§-5-52~222ti[-re-qlrest-forinformation-is-11lIc1ear;-govel11mental-body1nay-askrequestor--------!

to clarify request); see also Open Records Decision No. 31 (1974) (when presented with
broad requests for information rather than for specific records, governmental body may
advise requestor oftypes ofinformation available so that.request may be properly narrowed).
You so not inform us that the requestor has responded to this request for clarification;
therefore, the port is not required to release any responsive information for which it sought
clarification. But ifthe requestor responds to the clarification request, the port must seek a
ruling from this office before withholding any responsive information from the requestor.
See Open Records Decision No. 663 (1999) (ten-business-day deadline tolled while
governmental body awaits clarification). Since you have been able to identify certain types
of records that you believe fall within the scope of the request, we will address your
arguments for these records.

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses information protected by other statutes,
including federal law. See English v. Gen. Elec. Co., 496 U.S. 72, 79 (1990). On
November 25, 2002, the President signed the Homeland Security Act ("HSA") and the
Maritime Transportation Security Act ("MTSA"). The HSA created the Department of
Homeland Security ("DHS") and transferred the Coast Guard and the Transportation
SecurityAdministration ("TSA"), a new agency created in the Department ofTransportation
the previous year to oversee the security of air travel, to DHS. See 6- U.S.C.
§§ 111, 203, 468. The MTSA, among other things, added chapter 701.to title 46 of the
United States Code, consisting ofnew provisions enhancing the security ofseagoing vessels
and port and harbor facilities. Under the MTSA, the Secretary of DHS is responsible for
regulation ofport security through the Coast Guard and the TSA, along with the Maritime
Administration of the Department of Transportation.

In connection with the transfer ofTSA to DHS, the HSA also transferred TSA's authority
concerning sensitive security information ("SSI") under section 40119 of title 49 of the
United States Code to section 114(s) of title 49 of the United States Code, and amended
section 40119 to vest similar SSI authority in the Secretary of the Department of
Transportation.' Section 114(s) of title 49 states:

2This ruling does not construe the parallel federal statutes and regulations which apply to the
Department ofTransportation.
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Notwithstanding [the Federal Freedom ofInformation Act (the "FOlA"),] the
Under Secretary [for Transportation Security, head of TSA] shall prescribe
regulations prohibiting the disclosure of information obtained or developed
in carrying out security under authority of the Aviation and Transportation
Security Act ... if the Under Secretary decides disclosing the information
would-

(A) be an unwarranted invasion of personal privacy;

(B) reveal a trade secret or privileged or confidential conunercial or
financial information; or

(C) be detrimental to the security of transportation.

49 U.S.C. § 114(s). This provision requires the TSA's Under Secretary to "prescribe
regulations prohibiting the disclosure ofinfonnation obtained or developed incarrying out
security under authority ofthe Aviation and Transportation Security Act." Id. It authorizes
the Under Secretary to prescribe regulations that prohibit disclosure ofinformation requested
not only under the F01A, but also under other disclosure statutes. Cf Public Citizen,
Inc.v. Federal Aviation Administration, 988 F.2d 186, 194 (D.C. Cir. 1993) (former
section 40119 authorized FAA Administrator to prescribe regulations prohibiting disclosure
of information under other statutes as well as under the F01A). Thus, the Under Secretary
is authorized by section 114(s) to prescribe regulations that prohibit disclosure of
information requested under chapter 552 of the Government Code.

Pursuant to the mandate and authority of section 114(s) of title 49, TSA published
regulations found in title 49 of the Code of Federal Regulations which took
effect June 17, 2004.. See 69 Fed. Reg. 28066. Section 1520.1(a) of these regulations
provides that the regulations govern the disclosure ofrecords and information that TSA has
determined to be SS1 as defined in section 1520.5 of title 49 of the Code of Federal
Regulations. 49C.F.R. § 1520.l(a). Section 1520.5 defines SS1 to include information
obtained or developed in the conduct of security activities, including research and
development, the disclosure of which TSA has determined would be detrimental to the
security of transportation. Id. § 1520.5(a)(3).

Section 1520.5 lists sixteen categories of information that constitute SS1, including "[l]ists
ofthe names or other identifying information that identify persons as ... having unescorted
access to ... a secure or restricted area of a maritime facility, port area, or vessel[.]"
Id. § 1520.5(b)(11)(i)(A). Section 1520.9 provides that those covered by the regulation,
which, among others, includes the operator ofa maritime facility required to have a security
plan under the MTSA, "must [t]ake reasonable steps to safeguard SSl. .. from unauthorized
disclosure[]" and must "[r]efer requests by other persons for SS1 to TSA or the applicable
component or agency within DOT or DHS." Id. § 1520.7(a), .9(a). We understand that the
port is an operator of a maritime facility required to have a'security plan under the MTSA.
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See 46 U.S.C. § 70103(c); 33 C.F.R. § 105.400 (requiring owner or operator of maritime
facility to submit security plan to DHS).

You claim that the instant request is for information relating to the port's security system,
specifically "for certain information contained in or revealed by security cameras (and the
supporting hardware and software interface) that provide surveillance and security" at the
port, and state that YOl~ "will not submit any ofthe requested information to [this office] for

---"~--~---review because releas-e()ttlfere-qlreste~d-infqrmatiOlris-govenred~byfederaI-law:-'LWe-note'--------1

that you have submitted twelve pages of information labeled "Attorney Client Work
Product" and forty-two pages labeled "Perkins Complaint." We understand that you have
identified the submitted information as not containing SSI, and do not seek to withhold it
under section 552.101 on that basis. We will therefore address your arguments regarding
public disclosure of the submitted documents. To the extent that the port holds any
additional responsive information that it has identified as containing SSI, we conclude,
based upon the above described statutory and regulatory scheme, that the decision to release
or withhold the information at issue is not for this office or the port to make, but rather is a
decision for the TSA and the Coast Guard. See English, 496 U.S. at 79 (state law is
preempted to extent it actually conflicts with federal law). Consequently, we conclude the
port may not release any of the information at issue at this time under the Act, and instead
must allow the TSA and the Coast Guard to make a determination conceming disclosure.'

You claim that' the submitted information is protected from public disclosure under
section 552.103 of the Government Code, which provides in part:

(a) Information is excepted from [required public disclosure] if it is
information relating to litigation of a civil or criminal nature to which the
state or a political subdivision is or may be a party or to which an officer or
employee of the state or a political subdivision, as a consequence of the
person's office or employment, is or may be a party.

(c) Information relating to litigation involving a governmental body or an
officer or employee of a governmental body is excepted from disclosure
under Subsection (a) only if the litigation is pending or reasonably
anticipated on the date that the requestor applies to the officer for public
information for access to or duplication of the information.

Gov't Code § 552.103(a), (c). A governmental body has the burden ofproviding relevant
facts and documents sufficient to establish the applicability of section 552.103 to the

3As we are able to make this determination, we do not address your remaining arguments regarding
this information.

.J
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information that it seeks to withhold. To meet this burden, the governmental body must
demonstrate: (1) that litigation was pending or reasonably anticipated on the date of its
receipt of the request for information and (2) that the information at issue is related to that
litigation. See Univ. of Tex. Law Sch. v. Tex. Legal Found., 958 S.W.2d 479
(Tex. App.-Austin 1997, no pet.); Heard v. Houston Post Co., 684 S.W.2d 210
(Tex. App.-Houston [1st Dist.] 1984, writ refd n.r.e.). Both elements of the test must be
met in order for information to be excepted from disclosure under section 552.103. See

'--~O'pen RecorClsDeCision N~551ar4~(1~990). ,------

Whether litigation is reasonably anticipated must be determined on a case-by-case basis.
Open Records Decision No. 452 at 4 (1986). To demonstrate that litigation is reasonably
anticipated, the governmental body must furnish concrete evidence that litigation involving
a specific matter is realistically contemplated and is more than mere conjecture. Id.
Concrete evidence to support a claim that litigation is reasonably anticipated may include,
for example, the governmental body's receipt of a letter containing a specific threat to sue
the governmental body from an attorney for a potential opposing party. Open Records
Decision No. 555 (1990); see Open Records Decision No. 518 at 5 (1989) (litigation must
be "realistically contemplated"). On the other hand, this office has determined that if an
individual publicly threatens to bring suit against a governmental body, but does not actually
take objective steps toward filing suit, litigation is not reasonably anticipated. See Open
Records Decision No. 331 (1982). Further, the fact that a potential opposing party has hired
an attorney who makes a request for information does not establish that litigation is
reasonably anticipated. Open Records Decision No. 361 (1983).

You state that the requestor is the spouse ofan individual who was involved in the incident
that is the subject ofthe instant request for information. You assert that the port reasonably
anticipates litigation involving the requestor's spouse because he "has alleged that: he has
suffered personal injury from this incident; he has lost work because of the incident; he
refuses to return to work ... and he has retained legal counsel[.]" You havenot informed
us, however, that the requestor's spouse has actually threatened litigation or otherwise taken
any concrete steps toward the initiation oflitigation. See ORD 331. Consequently, you have
not established that the port reasonably anticipated litigation when it received the request for
information. Accordingly, the port may not withhold any ofthe submitted information under
section 552.103 of the Government Code.

You claim that some of the submitted information is excepted from disclosure under
section 552.107(1) ofthe Government Code, which protects information coming within the
attorney-client privilege. When asserting the attorney-client privilege, a governmental body
has the burden ofproviding the necessary facts to demonstrate the elements of the privilege
in order to withhold the information at issue. Open Records Decision No. 676 at 6-7 (2002).

First, a governmental body must demonstrate that the information constitutes or documents
a communication. Id. at 7. Second, the communication must have been made "for the
purpose offacilitating the rendition ofprofessional legal services" to the client governmental
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body. TEX. R. EVID_ 503(b)(1). The privilege does not apply when an attomey or
representative is involved in some capacity other than that of providing or facilitating
professional legal services to the client govemmental body. In re Tex. Farmers Ins.
Exch., 990 S.W.2d337, 340 (Tex. App.-Texarkana 1999, orig. proceeding) (attorney-client
privilege does not apply if attomey acting in a capacity other than that of attomey).
Govemmental attomeys often act in capacities other than that ofprofessional legal counsel,
such as administrators, investigators, or managers. Thus, the mere factthat a communication

~~-inVOlves an attomey foftlie govemment Goes noCdemonstrannhis element~Third~tlre~----­
privilege applies only to communications between or among clients, client representatives,
lawyers, and lawyer representatives. TEX. R. EVID. 503(b)(1)(A), (B), (C), (D), (E). Thus,
a govemmental body must inform this office of the identities and capacities of the
individuals to whom each communication at issue has been made. Lastly, the attomey-client
privilege applies only to a confidential communication, id. 503(b)(1), meaning it was "not
intended to be disclosed to third persons other than those to whom disclosure is made in
furtherance of the rendition of professional legal services to the client or those reasonably
necessary for the transmission of the communication." Id. 503(a)(5).

Whether a communication meets this definition depends on the intent ofthe parties involved
at the time the information was communicated. Osborne v. Johnson, 954 S.W.2d 180, 184
(Tex. App.-Waco 1997, no writ). Moreover, because the client may elect to waive the
privilege at any time, a govemmental body must explain that the confidentiality of a
communication has been maintained. Section 552.107(1) generally excepts an entire
communication that is demonstrated to be protected by the attomey-client privilege unless
otherwise waived by the govemmental body. See Huie v. DeShazo, 922 S.W.2d 920,923
(Tex. 1996) (privilege extends to entire communication, including facts contained therein).

The port asserts that one ofthe records at issue is a confidential communication between the
port attomey and port employees made for the purpose of rendering professional legal
advice. Based on this representation and our review of the information at issue, we agree
that the port may withhold the information we have marked as privileged attomey-client
communications under section 552.107.

Next, you contend that the submitted information labeled as "Perkins Complaint" is excepted
from disclosure under section 552.102 of the Govemment Code. Section 552.102 excepts
from disclosure "infomiation in a personnel file, the disclosure of which would constitute
a clearly unwarranted invasion of personal privacy." Gov't Code § 552.l02(a). This
exception applies when the release of information would result in a violation of the
common-law right to privacy. Hubert v. Harte-Hanks Tex. Newspapers, 652 S.W.2d 546
(Tex. App.- Austin 1983, writ ref'd n.r.e.). The common-law right to privacy is violated
ifthe information (1) contains highly intimate or embarrassing facts about a person's private
affairs such that its release would be highly objectionable to a reasonable person and (2) is
of no legitimate concem to the public. See Indus. Found. v. Tex. Indus. Accident Bd., 540
S.W.2d 668,683-85 (Tex. 1976). To demonstrate the applicability ofcommon-law privacy,
both prongs of this test must be demonstrated. Id. at 681-82. The type of information
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considered intimate and embarrassing by the Texas Supreme Court in Industrial Foundation
included information relating to sexual assault, pregnancy, mental or physical abuse in the
workplace, illegitimate children, psychiatric treatment of mental disorders, attempted
suicide, and injuries to sexual organs. Id. at 683. In addition, this office has found that the
following types of information are excepted from required public disclosure under
common-law privacy: personal financial information not relating to a financial transaction
between an individual and a govemmental body, see Open Records Decision

~·~~-~Nos-:--oOOtt992};5-45~et990);-so11Ie-l<:irrds-ofmedicalil1fomlation-orinfomlation1ndicating

disabilities or specific illnesses, see Open Records Decision Nos. 470 (1987) (illness from
severe emotional and job-related stress), 455 (1987) (prescription drugs, illnesses,
operations, and physical handicaps); and identities of victims and sexual abuse, see Open
Records Decision Nos. 440 (1986), 393 (1983),339 (1982). Generally, however, the public
has a legitimate interest in information that relates to public employment and public
employees, and information that pertains to an employee's actions as a public servant
generally cannot be considered beyond the realm of legitimate public interest, especially
those who work in law enforcement. See Open Records Decisions Nos. 562 at 10 (1990)
(personnel file information does not involve most intimate aspects ofhuman affairs, but in
fact touches on matters oflegitimate public concem); 542 (1990); 470 at 4 (1987) (public
has legitimate interest in job qualifications and performance of public employees); 444
at 5-6 (1986) (public has legitimate interest in knowing reasons for dismissal, demotion,
promotion, or resignation ofpublic employees); 423 at 2 (1984) (scope of public employee
privacy is nan-ow). Upon review ofthe submitted complaint information, we find that none
of it is protected by common-law privacy, and therefore the port may not withhold this
information under section 552.102 on that basis.

You also seek to withhold the submitted complaint information under section552.111 ofthe
Govemment Code, which excepts from disclosure "an interagency or intraagency
memorandum or letter that would not be available by law to a party in litigation with the
agency." Gov't Code § 552.111. This exception encompasses the deliberative process
privilege. See Open Records Decision No. 615 at 2 (1993). The purpose ofsection 552.111
is to protect advice, opinion, and recommendation in the decisional process and to encourage
open and frank discussion in the deliberative process. See Austin v. City ofSan Antonio, 630
S.W.2d 391,394 (Tex. App.-San Antonio 1982, no writ); Open Records Decision No. 538
at 1-2 (1990).

In Open Records Decision No. 615, this office re-examined the statutory predecessor to
section 552.111 in light of the decision in Texas Department of Public Safety v.
Gilbreath, 842 S.W.2d 408 (Tex. App-Austin 1992, no writ). We determined that
section 552.111 excepts from disclosure only those intemal communications that consist of
advice,recommendations, opinions, and other material reflecting the policymaking processes
of the govemmental body. See ORD 615 at 5. A govemmental body's policymaking
functions -do not encompass routine intemal administrative or personnel matters, and
disclosure of information about such matters will not inhibit free discussion ofpolicy issues
among agency personnel. Id.; see also City of Garland v. Dallas Morning News, 22
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S.W.3d 351 (Tex. 2000) (section 552.111 not applicable to personnel-related
communications that did not involve policymaking). A governmental body's policymaking
functions do include administrative and personnel matters of broad scope that affect the .
governmental body's policy mission. See Open Records Decision No. 631 at 3 (1995).

Further, section 552.111 does not protect facts and written observations offacts and events
that are severable from advice, opinions, and recommendations. See ORD 615 at 5. But if

------~~~facmalinformation-is~s()-il1extrkablTintertwined-withIDaterialinvoIving-advice;-opinlon-,~~~~-
or recommendation as to make severance of the factual data impractical, the factual
information also may be withheld under section 552.111. See Open Records Decision
No. 313 at 3 (1982).

Based upon your representations and our review ofthe information at issue, we find that you
have not demonstrated that any of the information at issue consists of advice, opinions, or
recommendations that implicate the port's policymaking processes. We therefore conclude
that the port may not withhold any of the complaint information on the basis of the
deliberative process privilege under section 552.111 of the Government Code.

Section 552.111 also encompasses the attorney work product privilege found at rule 192.5
of the Texas Rules of Civil Procedure. See TEX. R.Ov. P. 192.5; City of Garland, 22
S.W.3d at 360; Open Records Decision No. 677 at 4-8 (2002). Rule 192.5 defines attorney
work product as consisting of

(1) material prepared or mental impressions developed in anticipation of
litigation or for trial by or for a party or a party's representatives, including
the party's attorneys, consultants, sureties, indemnitors, insurers, employees,
or agents; or

(2) a communication made in anticipation of litigation or for trial between
a party and the party's representatives or among a party's representatives,
including the party's attorneys, consultants, sureties, indemnitors, insurers,
employees or agents.

TEX.R.Crv.P. 192.5. A governmental body that seeks to withhold information on the basis
of the attorney work product privilege under section 552.111 bears the burden of
demonstrating that the information was created or developed for trial or in anticipation of
litigation by or for a party or a party's representative. See id.; ORD 677 at 6-8. In order for
this office to conclude that information was created or developed in anticipation oflitigation,
we must be satisfied that

(a) a reasonable person would have concluded from the totality of the
circumstances surrounding the investigation that there was a substantial
chance that litigation would ensue; and (b) the party resisting discovery
believed in good faith that there was a substantial chance that litigation
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would ensue and [created or obtained the information] for the purpose of
preparing for· such litigation.

Nat'l Tank Co. v.Brotherton, 851 S.W.2d 193,207 (Tex. 1993). A "substantial chance" of
litigation does not mean a statistical probability, but rather "that litigation is more than
merely an abstract possibility or unwarranted fear." Id. at 204; ORD 677 at 7.

-You~clainrthe~attoTlleTWorlc-product1Jrivilege-under-section~5-52-;-I+l~Y:ou-have-not-~~~~~~~

demonstrated, however, that any ofthe information at issue consists ofmaterial prepared or
mental impressions developed in anticipation of litigation or for trial by the party or a
representative of a party. Likewise, you have not sufficiently shown that any of the
information at issue consists ofa communication made in anticipation oflitigation or for trial
between a party and a representative of a party or among a party's representatives. See
'TEX.R.CIV.P. 192.5. We therefore conclude that the port may not withhold any of the
submitted information on the basis of the attorney work product privilege under
section 552.111 of the Government Code.

You also claim that a portion of the information is subject to section 552.117 of the
Government Code. Section 552.117(a)(2) excepts from public disclosure a peace officer's
home address and telephone number, social security number, and family member
information regardless ofwhether the peace officer made an election under section 552.024
of the Government Code. Section 552.117(a)(2) applies to peace officers as defined by
article 2.12 of the Code of Criminal Procedure. Accordingly, we have marked the
information that the port must withhold under section 552.117(a)(2) of the Government
Code.

Wenote that the remaining documents contain information subject to section 552.130 ofthe
Government Code which excepts from disclosure information that "relates to ... a motor
vehicle operator's or driver's license or permit issued by an agency ofthis state [or] a motor
vehicle title or registration issued by an agency of this state.?" Gov't Code § 552.130. In
accordance with section 552.130 ofthe Government Code, the port must withhold the Texas
motor vehicle record information we have marked. See id.

Finally, we note that the remaining information includes personal e-mail addresses.
Section 552.137 ofthe Government Code provides that "an e-mail address of a member of
the public that is provided for the purpose of communicating electronically with a
governmental body is confidential and not subject to disclosure under [the Act]," unless the
owner of the e-mail address has affirmatively consented to its public disclosure.
Id. § 552.l37(a)-(b). The types ofe-mail addresses listed in section 552.l37(c) may not be

4The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily willnot raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470
(1987).



Mr.William Hulse Wagner - Page 10

withheld under this exception. See id. § 552.137(c). Likewise, section 552.137 is not
applicable to an institutional e-mail addressv an Intemet website address, or an e-mail
address that a govemmental entity maintains for one ofits officials or employees. We have
marked personal e-mail addresses that the port must withhold under section 552.137 ofthe
Government Code, unless the owner ofthe e-mail address has affirmatively consented to its
public disclosure or section 552.137(c) applies.

,
i

~~-~--~~~hrsummary;-the1Jort-rnaY-l1ot-release-any-of-the-information-relating-t0-the-P0rt~s-seeUl'ity-~----~
system at this time under the Act, and instead must allow the TSA and the Coast Guard to I
make a determination concerning disclosure. The port may withhold the information we
have marked pursuant to section 552.107(1) of the Government Code. The port must
withhold the information we have marked under sections 552.117 and 552.130 of the
Government Code. We have marked personal e-mail addresses that the port must withhold
under section 552.137 ofthe Government Code, unless the owner ofthe e-mail address has
affirmatively consented to its public disclosure or section 552.137(c) applies. The remaining
responsive information must be released to the requestor.5

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). Ifthe
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30'calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the govemrnental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the govemrnental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,

SWenote that the remaining information contains social security numbers. Section 552.147 of the
Government Code authorizes a governmental body to redact a living person's social security number from
public release without the necessity of requesting a decision from this office under the Act.
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toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep 't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling,
be sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling,

Sincerely,

~~
Cindy Nettles. \

Assistant Attorney General
Open Records Division

CN/mcf

Ref: ID# 309551

Ene. Submitted documents

c: Ms. Charlotte O'Rourke
1123 Postoffice Street
Galveston, Texas 77550
(w/o enclosures)


