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Ms. Cynthia Villarreal-Reyna
Section Chief, Agency Counsel
Legal Services Division
Texas Department of Insurance
P.O. Box 149104
Austin, Texas 78714-9104

0R2008-06881

Dear Ms. Villarreal-Reyna:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 310856.

The Texas Department ofInsurance(the "department") received a request for "copies ofthe
FormA Acquisition Statement and related documents involved in the acquisition of The
Capitol Life Insurance Company..." You state that the department has released some ofthe
responsive information. In additiOn, you state that. the department has redacted social
security numbers pursuant to section 552.147 of the Government Code. 1 You claim that
portions of the remaining information are excepted from disclosure under section 552.101
of the Government Code. We h~l.Ve considered the exception you claim and reviewed the
submitted information.

You assert that some ofthe responsive information is excepted under section 552.101 ofthe
Government Code. Section 552.101 excepts from disclosure "information considered to be
confidential by law, either constitutional, statutory, or byjudicial decision" and encompasses
laws that make criminal history record information ("CRRI") confidential. CRRI "means

ISection 552.147(b) of the Government Code authorizes a governmental body to redact a living
person's social security number from public release without the necessity ofrequesting a decision from this
office under the Act.

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STA:fE.TX.US

An Equal Employment Opportunity Employer. Printed on Recycled Paper



Ms. Cynthia Villarreal-Reyna- Page 2

information collected about a person by a criminal justice agency that consists ofidentifiable
descriptions and notations ofarrests, detentions, indictments, informations, and other formal
criminal charges and their dispositions." Gov't Code §411.082. Federal regulations prohibit
the release of CHRI maintained in state. and local CHRI systems to the general public.
See 28 C.F.R. § 20.21(c)(1) ("Use of criminal history record information disseminated to
noncriminal justice agencies shall be limited to the purpose for which it was given.");
(2) ("No agency or individual shall confirmthe existence or nonexistence ofcriminal history
record information to any person or agency that would not be eligible to receive the
information itself."). '

Under chapter 411 of the Government Code, the department may obtain CHRI from the
Department of Public Safety ("DPS") or from another criminal justice agency for certain
purposes. Id. § 411.106(a); see id. § 411.087(a)(2). The departrilentmay only disclose CHRI
obtained under chapter 411 in limited instances. Id. § 411.106(b); see id. § 411.087(b)
(restrictions on disclosure of CHRI obtained from DPS also apply to CHRI obtained from
other criminal justice agencies). You state that the submitted information contains CHRI
obtained from DPS and the Federal Bureau ofInvestigation pursuant to section 411.106 of
the Government Code. Upon review, the department must withhold the CHRI we have
marked under section 552.101 ofthe Government Code in conjunction with federal law and
chapter 411 of the Government Code.

Section 552.101 also encompasses the doctrine of common-law privacy. Common-law
privacy protects information if (1) the information contains highly intimate or embarrassing
facts the publication of which would be higWy objectionable to a reasonable person, and
(2) the information is not of legitimate concern to the public. Indus. Found. v. Tex. Indus.
Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). This office has found that financial
information relating only to an individual ordinarily satisfies the first requirement ofthe test
for common-law privacy, but that there is a legitimate public interest in the essential facts
about a financial transaction between an individual and a governmental body. See Open
Records Decision Nos. 545 at 4 (1990) (attorney general has found kinds of financial
information not excepted from public disclosure by common-law privacy to generally be
those regarding receipt of governmental funds or debts owed to governmental entities), 523

. (1989) (information related to an individual's mortgage payments, assets, bills, and credit
history is excepted from disclosure under the common law right to privacy). We have
marked the personal financial information the department must withhold under
section 552.101 of the Government Code in conjunction with common-law privacy.

Section 552.130 excepts from disclosure "information [that] relates to ... a motor vehicle
operator's or driver's license or permit issued by an agency ofthis state [or] a motor vehicle
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title or registration issued by an agency of this state."2 Gov't Code § 552. 13o(a)(1).
Accordingly, the department must withhold the Texas motor vehicle record information you
have marked, as well as the Texas motor vehicle information we have marked, pursuant to
section 552.130 of the Government Code.

In summary, the department must· withhold the information we have marked under
section 552.101 ofthe Government Code in conjunction with (1) feder~llaw and chapter 411
ofthe Government Code and (2) common-law privacy. The department must also withhold
the information you have marked, as well as the information we have marked, under
section 552.130 of the Government Code. The remaining information must be released.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552,324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney geI\eral' s Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id § 552.3215(e). .

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. See OpenRecords Decision Nos. 481 (1987),480 (1987), .
470 (1987).
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body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please remem1Jer that under the Act the release ofinformation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date ofthis ruling.

Jennifer Luttrall
Assistant Attorney General
Open Records Division

JL/eeg

Ref: . ID# 310856

Ene. . Submitted documents

c: Mr. Burnie Burner
Long, Burner, Parks & DeLargy, P.C.
P.O. Box 2212
Austin, Texas 78768
(w/o enclosures)


