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Ms. Sandy Dudley
Records Coordinator
City of Cleburne
P.O. Box 677
Cleburne, Texas 76033-0677

0R2008-06929

Dear Ms. Dudley:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 310570.

The Cleburne Police Department (the "department") received a request for call for service
report number 2805635. You claim that the submitted information is excepted from
disclosure under sections 552.101 and 552.108 of the Government Code. We have
considered the exceptions you claim and reviewed the submitted information.

Section 552.1 08(b)(1) ofthe Government Code excepts from disclosure the internal records
and notations of law enforcement agencies and prosecutors when their release would.
interfere with law enforcement and crime prevention. Gov't Code §552.1 08(b)(1); see also
Open Records Decision No. 531 at 2 (1989) (quoting Exparte Pruitt, 551 S.W.2d 706, 710
(Tex. 1977)). Section 552.108(b)(1) is intended to protect "information which, if released,
would permit private citizens to anticipate weaknesses in a police department, avoid
detection, jeopardize officer safety, and generally undermine police efforts to effectuate the
laws of this State." See City of Ft. Worth v. Cornyn, 86 S.W.3d 320 (Tex. App.
Austin 2002, no writ). To demonstrate the applicability of this exception, a governmental
body must meet its burden of explaining how and why release of the requested information
would interfere with law enforcement and crime prevention. Open Records Decision
No. 562 at 10 (1990). In this instance, you have only submitted general arguments asserting
that release of a portion of the submitted information would discourage individuals from
requesting welfare checks. These arguments do not establish that release ofthis information
would interfere with law enforcement. However, even if section 552.108(b)(1) was
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applicable in this instance, the information you seek to withhold consists only of the
complainant's identifying information. Section 552.108 does not except from disclosure
"basic information about an arrested person, an arrest, or a crime." Gov't Code §552.1 08(c)
Basic information refers to the froht page information held to be public inHouston Chronicle
Publishing Co. v. City ofHouston, and includes among other things the identification and
description of the complainant. 531 S.W.2d 177, at 186-187 (Tex. Civ. App.-Houston
[14th Dist.] 1975), writ rej'dn.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976); see also Open
Records Decision No. 127 at 3-4 (1976) (summarizing types of information deemed public
by Houston Chronicle). Thus, even if you had demonstrated the applicability of
section 552.108, we conclude that you may not withhold the complainant's identifying
information under section 552.108(b)(1).

\

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Based on your arguments, we understand you to assert that the
complainant's identifying information is excepted from disclosure under the informer's·
privilege recognized by Texas courts. SeeAguilarv. State, 444 S.W.2d 935, 937 (Tex. Crim.
App. 1969). The informer's privilege protects from disclosure the identities ofpersons who
report activities over which the governmental body has criminal or quasi-criminal law
enforcement authority, provided that the subject of the information does not already know
the informer's identity. Open Records Decision Nos. 515 at 3 (1988),208 at 1-2 (1978).
The informer's privilege incorporated into the Act by section 552.101 protects the identities
of individuals who report violations of statutes to the police or similar law enforcement
agencies, as well as those who report violations of statutes with civil or criminal penalties
to "administrative officials having a duty of inspection or of law enforcement within their
particular spheres." Open Records Decision No. 279 at 2 (1981) (citing Wigmore, Evidence,
§ 2374, at 767 (McNaughton rev. ed. 1961)). The report must be ofa violation ofa criminal
or civil statute. See Open Records Decision Nos. 582 at 2 (1990), 515 at 4-5 (1988). The
privilege excepts the informer's statement only to the extent necessary to protect that
informer's identity. Open Records Decision No. 549 at 5 (1990).

,
In this instance, the submitted information consists of a call for service pertaining to a
welfare check. You only assert that section 552.101 "allows protection of the identity of a
person who reports a possible violation of the law to the official' charged with enforcing
law." However, you have failed to submit any arguments that identify a civil or criminal
violation that the call relates to, nor have you explained that the reported incident carries civil
or criminal penalties. Thus, we find that the department has not met its burden in adequately \
demonstrating that the informer's privilege is applicable to the submitted information. ·See
Gov't Code § 552.301(e)(1)(A), Open Records Decision Nos. 542(1990) (concluding that
Act places on governmental body burden of establishing why and how exception applies to
requested information), 532 (1989),515 (1988),252 (1980). Consequently, the department
may not withhold the complainant's identifying information pursuant to section 552.101 in
conjunction with the informer's privilege.
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Section 552.101 also encompasses information made confidential by the doctrine of
common-law privacy, which protects information if (1) the information contains highly
intimate or embarrassing facts, the publication ofwhich would be highly 0 bj ectionable to a
reasonable person, and (2) the information is not oflegitimate concern to the public. Indus.
Found v. Tex. Indus. Accident Ed, 540 S.W.2d 668, 685 (Tex. 1976). The type of
information considered inti,mate and embarrassing by the Texas Supreme Court in Industrial
Foundation included information relating to sexual assault, pregnancy, mental or physical
abuse in the workplace, illegitimate chUdren, psychiatric treatment of mental disorders,
attempted suicide, and injuries to sexual organs. Id. at 683. We note that although a portion
of the information you have marked is generally subject to common-law privacy, the
requestor is the individual to whom the private information pertains. As such, the requestor
has a special right ofaccess to private information concerning herselfunder section 552.023
of the Government Code. See Gov't Code § 552.023(a); Open Records Decision No. 481
at 4 (1987) (privacy theories not implicated when individual requests information concerning
herself).! We therefore conclude that the department may not withhold any ofthe submitted
information under section 552.101 of the Government Code in conjunction with
common-law privacy. As no other exception to disclosure of the submitted information is
raised, it must be released to the requestor.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from ~sking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id.§ 552.324(b). In order to get the full benefit of'
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney

, general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested '
information, the governmental body is responsible for taking the next step. Based ()n the

ISection 552.023 of the Government Code provides that a governmental body may not deny access
to a person or a person's representative to whom the information relates on the grounds that the information is
considered confidential under privacy principles. Gov't Code § 552.023(b). Ifthe department receives another
request for this information from a person who would not have a special right ofaccess to this information, then
the department should resubmit this same information and request another decision. See Gov't Co'de
§§ 552.301(a), .302; Open Records Decision No. 673 (2001).
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statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no Writ).

Please remember that under the Act the release ofinformation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or Gomments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,
.

&.k·d~
Justin D. Gordon
Assistant Attorney General
Open Records Division

JDG/eeg

Ref: ID# 310570

.Ene. Submitted documents

c: Ms. Donna Burgess
805 South Colonial Drive
Cleburne, Texas 76033
(w/o enclosures)


