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Dear Mr. Backus:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infomlation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 312118.

The Crosbyton Indepeli.dent School District (the "district"), which you represent, received
a request from an investigator with the Texas Education Agency (the "TEA") for six
categories of information pertaining to a specified fonner district principal. You state that
some of the requested infonnation has been provided to the requestor. You claim that the
submitted information is excepted from disclosure under section 552.101 ofthe Govemment
Code. We have considered the exception you claim and reviewed the submitted information.

Section 552.101 of the GovemmentCodeexcepts from disclosure "infommtion considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses infonnation that other statutes make
confidential. The district raises section 552.101 in conjunction with section 21.355 of the
Education Code, which provides that "[a] document evaluating the perfomlance ofa teacher
or administrator is confidential." Educ. Code § 21.355. This office has interpreted
section 21.355 to apply to any document that evaluates, as that ternl is commonly
understood, the perfonnance of a teacher or an administrator. See Open Records Decision
No. 643 (1996). We have detemlined that the word "administrator" in section21.355 means
a person who is required to and does in fact hold an administrator's certificate under
chapter 21 ofthe Education Code and is perfonning the functions ofan administrator, as that
teml is commonly defined, at the time of the evaluation. Id.
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The submitted infonnation consists ofperformance evaluations ofa former district principal.
You have provided documentation showing that the principal was a certified administrator
and was serving as an administrator at the time of the submitted perfornlance evaluations.
Having considered your arguments and reviewed the information at issl~e, we agree that the
submitted documents evaluate the performance of an administrator for purposes of
section 21.355 ofthe Education Code.

- ----WefioH,nh:at TEA'~re-qllest-states-t1ra:tihsseekingthis-infonnatio1l111lderthe-authority- ---
provided to the State Board for Educator Certification ("SBEC") by section 249.14 oftitle 19
of the Texas Administrative Code. I Accordingly, we will consider whether section 249.14
of title 19 of the Texas Administrative Code permits TEA to obtain information that is
otherwise confidential under section 21.355.

Chapter 249 oftit1e 19 ofthe Texas Administrative Code governs disciplinary proceedings,
sanctions, and contested cases involving SBEC. See 19 T.A.C. § 249.14. Section 249.14
provides in relevant part:

(a) Staff [of TEA] may obtain and investigate information concerning
alleged improper conduct by an educator, applicant, examinee, or other
person subject to this chapter that would warrant the board denying relief to
or taking disciplinary action against the person or certificate.

(c) The executive director and staff may also obtain and act on other
information providing grounds for investigation and possible action under
this chapter.'

19 T.A.C. § 249.14. We note that these regulations do not specifically grant access to
information subject to section 21.355 of the Education Code. We further note that
section 21.355 of the Education Code has its own access provision governing release of
information. Generally, ifconfidentiality provisions or another statute specifically authorize
release of information under certain circumstances or to particular entities, then the
infonnation may only be released or transferred in accordance therewith. See Attorney
General Opinions GA-0055 (200;3) at 3-4 (SBEC not entitled to access teacher appraisals
made confidential by section 21.355 of the Education Code where section 21.352 of the
Education Code expressly authorizes limited release of appraisals to other school districts

IChapter 21 of the Education Code authorizes SBEC to regulate and oversee all aspects of the
certification, continuing education, and standards of conduct of public school educators. See Educ. Code
§21.031 (a). Section 21.041 ofthe Education Code states that SBEC may "provide for disciplinary proceedings,
including the suspension or revocation of an educator certificate, as provided by Chapter 2001, Government
Code." Id. § 21.041(b)(7). Section 21.041 also authorizes SBEC to "adopt rules as necessary for its own
procedures." Id. § 21.041(a).
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in connection with teachers' employment applications), DM-353 (1995) at 4-5 n.6 (detailed
provisions in state law for disclosure of records would not permit disclosure "to other
governmental entities and officials ... without violating the record's confidentiality"),
JM-590 (1986) at 5 ("express mention or enumeration of one person, thing, consequence,
or class is tantamount to an express exclusion of all others"); Open Records Decision
No. 655 (1997) (because statutepernlitted Department of Public Safety to transfer
confidential criminal history information only to certain entities for certain purposes, county

. -coulll- -l1UC bbtail1-informatiDn-from-the -department-regarding--applicants- for-county
employment). We also note that an interagency transfer of this information is not
permissible where, as here, the applicable statute enumerates the specific entities to which
information encompassed by the statute may be disclosed, and the enumerated entities do
not include the requesting governmental body. See Open Records Decision Nos. 655
at 8-9 (1997), 516 at 4-5 (1989), 490 at 2 (1988); see also Attorney General Opinion
GA-0055. Accordingly, because section 21.3 55 ofthe Education Code specifically pennits
release ofinfornlation to certain enumerated entities and in certain circumstances that do not
include TEA's request in this instance, we therefore conclude that, notwithstanding the
provisions of section 249.14, the district must withhold the submitted information under
section 552.101 of the Government Code in conjunction with section 21.355 of the
Education Code.

This letter TIlling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this TIlling. Gov't Code § 552.301(f). Ifthe
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552353(b)(3), (~). If the governmental body does not appeal this TIlling and the
governmental body does not comply with it, then both the requestor and the attorney general
have the right to file suit against the governmental body to enforce this TIlling.
Id. § 552.321(a).

If th~s ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the.
statute, the attorney general expects that, upon receiving this TIlling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this TIlling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should repOli that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).



Mr. David P. Backus - Page 4

If this ruling requires or permits the govel11mental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408,411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling,

.···---besute-thatallchargesfortlre·infol11ration-are-atorhelowthe-Iegalamounts.-Guestions-or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475:2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attol11ey general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

Allan :0. Meesey
Assistant Attol11ey General
Open Records Division

ADM/mcf

Ref: ID# 312118

Ene. .Submitted documents

c: Mr. Michael Franks
Texas Education Agency
1701 North Congress Avenue
Austin, Texas 78701-1494
(w/o enclosures)


