
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

July 2,2008

Mr. Ronald J. Bounds
Assistant City Attorney
City of Corpus Christi
P.O. Box 9277
Corpus Christi, Texas 78469-9277

0R2008-08937

Dear Mr. Bounds:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 315318.

The City. of Corpus Christi (the "city") received a request for building permit and
construction documents pertaining to specified projects. You claim that some of the
requested information is excepted from disclosure under section 552.137 ofthe Government
Code. You also state, and provide documentation showing, that you notified all of the
interested third parties of the receipt of the request for information and of the right of each

.to submit arguments to this office as to why the requested information should not be released
to the requestor. 1 See Gov't Code § 552.305(d); see also Open Records Decision No. 542
(1990) (statutory predecessor to section 552.305 permits governmental body to rely on
interested third party to raise and explain applicability of exception in the Act in certain
circumstances). Bass and Welch Engineering informs us that it was notified by the city of
the request, but asserts that "we do.not believe we have the right to either object or acquiesce
to the release of [the requested] records." We have considered the submitted arguments and
reviewed the submitted information.

'The following are the interested third parties: Admiral Linen and Uniform Services; American
Oilfield; Architect TKO; Baird Hampton & Brown, Inc. Engineering Services; C-J Stone Construction, Inc.;
CMA; Coco & Coco Architecture/Art/Photography; Edwards and Kelcey; Engineering Services; Evergreen
Design Group, Inc.; Ewing Construction Company; GEO Solutions, Ltd.; Gessner Engineering; GPM
Engineering; Jack in the Box, Inc.; Jessco; Kemco Systems, Inc.; Landgraf, Crutcher & Associates; Marshall
Air Systems, Inc.; Naismith Engineering; SouthwestDeli Group; Starbucks Coffee Company; Teal Construction
Co.; Thermal Engineering ofArizona, Inc.; Tyler/Corpus Development Partners, LP; Urban Engineering; and
Western Steel Company.
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Section 552.137 of the Government Code excepts from disciosure "an e-mail address of a
member ofthe public that is provided for the purpose ofcommunicating electronically with
a governmental body" unless the member of the public consents to its release or the e-mail
address is of a type specifically excluded by subsection (c). See Gov't Code
§ 552.137(a)-(c). Section 552.137 does not apply to a government employee's work e-mail
address because such an address is not that ofthe employee as a "member ofthe public," but
is instead the address of the individual as a government employee. The e-mail addresses at
issue do not appear to be ofa type specifically excluded by section 552. 137(c). You do not
inform us that a member of the public has affirmatively consented to the release of any
e-mail address contained in the submitted materials. Therefore, we agree that the city must
withhold the e-mail ~ddresses you have marked under section 552.137.

An interested third party is allowed ten business days after the date of its receipt of the
governmental body's notice under section 552.305(d) to submit its reasons, ifany, as to why
requested information relating to it should be withheld from disclosure. See Gov't Code
§ 552.305(d)(2)(B). As of the date of this letter, no interested third party has submitted to
this office any reasons explaining why the requested information should not be released. We
thus haye no basis for concluding thatany portion ofthe submitted information constitutes
proprietary information ofany of the interested third parties, and the city may not withhold
any portion ofthe submitted information on that basis. See Open Records Decision Nos. 661
at 5-6 (1999) (to prevent disclosure ofcommercial or financial information, party must show
by specific factual evidence, not conclilsory or generalized allegations, that release of
requested information would cause that party substantial competitive harm), 552 at 5 (1990)
(party must establishprimajacie case that information is trade secret), 542 at 3 (1990).

Finally, you inform us that some ofthe materials at issue may be protected by copyright. A
custodian of public records must comply with the copyright law and is not required to
furnish copies 0frecords that are copyrighted. Attorney General Opinion JM-672 (1987).
A governmental body must allow inspection of copyrighted materials unless an exception
applies to the information. Id. If a member of the public wishes· to make copies of
copyrighted materials, the person must do so unassisted by the governmental body. In
making copies, the member of the public assumes the duty of compliance with the
copyright law and the riskof a copyright infringement suit. . See Open Records Decision
No. 550 (1990).

To conclude, the city must withhold the information marked under section 552.137 of the
Government Code. The city must release the remaining information, but any copyrighted
information may only be released in accordance with copyrightlaw.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For example, governmental bodies are prohibited



Mr. Ronald J. Bounds - Page 3

from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). Ifthe
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does notfile suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling,
be sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 caiendar days
of the date ofthis ruling.

Sincerely,

Ja" L. 0 eshall
istant ttorney General

. pen Records Division

JLC/jh
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Ref: ID# 315318

Enc. Submitted documents

c: Ms. Jeri L.S. Morey
711 North Carancahua, #518
Corpus Christi, Texas 78475
(w/o enclosures)

Mr. Eddie Knovicka
.Admiral Linen and Uniform Services
2030 Kipling
Houston, Texas 77098-9869
(w/o enclosures)

Mr. Terry K. Orf
Architec TKO
3430 South Alameda
Corpus Christi, Texas 78411
(w/o enclosures)

Mr. David Underbink
Mr. Lewis B. Shrier
Naismith Engineering
4501 Golihar Road
Corpus Christi, Texas 78411
(w/o encl9sures)

Mr. RS. Pitzer
Mr. Timothy W. Johnson
GPM Engineering
5440 Old Brownsville Road
Corpus Christi, Texas 78417
(w/o enclosures)

Mr. Steve Galassi
Thermal Engineering of Arizona, Inc.
2550 West Wetmore
Tucson, Ari~ona 85705
(w/o enclosures)

Mr. Richard Ruffi
Ms. Carroll Gorrell
Kemco Systems, Inc.
11500 47th Street North
Clearwater, Florida 34622
(w/o enclosures)

Mr. Ken Randall
Engineering Services
6300 Ridglea Place, Suite 700
Fort Worth, Texas 76116
(w/o enclosures)

McAlister's Deli
Southwest Deli Group
2306 Rankin Highway, Suite 100 .
Midland, Texas 79701
(w/o enclosures)

Mr. Thomas E. Gessner
Gessner Engineering
1712 Southwest Parkway, Suite 105
College Station, Texas 77840
(w/o enclosures)

Mr. John F. Landgraf
Landgraf, Crutcher & Associates
521 North Texas Avenue Lbby
Odessa, Texas 79761-5131
(w/o enclosures)

Mr. Larry Urban
Mr. Chuck Urban
Mr. Jim Urban
Mr. Dan Urban
Urban Engineering
2725 Swanter
Corpus Christi, Texas 78404
(w/o enclosures)
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Mr. Charles Stone
C-J Stone Construction, Inc.
P.O. Box 628
Sommerville, Texas 77879
(w/o enclosures)

Mr. Jack Blair
Jackin the Box, Inc.
9330 Balboa Avenue
San Diego, California 92123
(w/o enclosures)

Mr. M. Chad Criswell
Mr. Michael O. Collins
Mr. Steven Eichnger
Mr. S.B. Khazzoum
Edwards and Kelcey
3010 Briarpark Dr., Suite 200
Houston, Texas 77042-3706
(w/o enclosures)

Ms. Grace Y. Ceroin
GEO Solutions, Ltd.
1440 Lakefront Circle, Suite···110
The Woodlands, Texas 77380
(w/o enclosures)

Mr. Rodney D. McNabb
Evergreen Design Group, Inc.
1141 North Loop 1604 East
Suite 105-442
San Antonio, Texas 78232
(w/o enclosures)

Mr. Ron Reynders
Marshall Air Systems; Inc.
419 Peachtree Dr. South
Charlotte, North Caroloina 28217
(w/o enclosures)

Mr. Larry Jolly
Western Steel Company
105 Villa Drive
Corpus Christi, Texas 78469
(w/o enclosures)

Mr. Bill Ewing, Jr.
Ewing Construction Company
P.O. Box 4235
Corpus Christi, Texas 78469
(w/o enclosures)

Mr. Kenneth Martin
American Oilfield
4826 Santa Elena Street
Corpus Christi, Texas 78405
(w/o enclosures)

Mr. Joe Spencer
Jessco
P.O. Box 270358
Corpus Christi, Texas 78427
(w/o enclosures)

I

Mr. Nixon M. Welsh
Bass & Welsh Engineering
P.O. Box 6397
Corpus Christi, Texas 78466-6397
(w/o enclosures)

Mr. Ronald Ashley Coco
Coco & Coco Architecturel
Art/Photography
3327 West Wadley Avenue
Midland, Texas 79707
(w/o enclosures)

Mr. Larry G. Lee
TylerlCorpus Development Partners, LP
500 West Illinois Avenue, Suite 240
Midland, Texas 79701
(w/o enclosures)

Mr. Ken Randall
Baird Hampton & Brown, Inc.
Engineering Services
6300 Ridglea Place, Suite 700
Fort Worth, Texas 76116
(w/o enclosures)
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Mr. Drew Martin
Mr. Bruce A. Carlson
CMA
200 Bailey Avenue, Suite 310
Fort Worth, Texas 76107-1210
(w/o enclosures)

Mr. Jack Blair
Jack in the Box, Inc.
9330 Balboa Ave
San Diego, California 92123
(w/o enclosures)

Ms. Aena Pitts
Mr. R. Marcias
Mr. J. Will
Starbucks Coffee Company
2401 Utah Avenue South
Seattle, Washington 98134
(w/o enclosures)

Mr. David Hogue
Teal Construction Co.
5110-B IH 37
Corpus Christi, Texas 78407
(w/o enclosures)


