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Dear Mr. Stormer:

You ask whether certain information is subject to required public disclosure under the Public
Information Act (the "Act"), chapter 552 of the Government Code. Your request was
assigned ID# 315538.

The Canyon Independent School District (the "district"), which you represent, received a
request for personnel records related to the Canyon High School principal. You state that
the district has released some of the requested information to the requestor after redacting
student information pursuant to the Family Educational Rights and Privacy Act
("FERPA"), 20 U.S.C. § 1232(a).1 Youclaim that portions ofthe submitted information are
excepted from disclosure under sections 552.101 and 552.102 ofthe Government Code. We
have considered the exceptions you claim and reviewed the submitted information.

Section 552.101 of the Government Code excepts from public disclosure "information
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. Section 552.101 encompasses information protected by other
statutes, such as section 21.355 of the Education' Code. Section 21.355 provides that "a

IWe note that the United States Department of Education Family Policy Compliance Office (the
"DOE") informed this office that FERPA, 20 U.S.C. § 1232(a), does not permit state and local educational
authorities to disclose to this office, without parental consent, unredacted, personally identifiable information
contained in education records for the purpose ofour review in the open records ruling process under the Act.
The DOE has determined that FERPA determinations must be made by the educational authority in possession
of the education records. We have posted a copy of the letter from the DOE to this office on the Attorney
General's website.
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document evaluating the perfonnance of a teacher or administrator is confidential." Educ.
Code § 21.355. This office has interpreted this section to apply to any document that
evaluates, as that tenn is commonly understood, the perfonnance of a teacher or
administrator. Open Records Decision No. 643 (1996). In addition, the Austin Court of
Appeals concluded that a principal's written memorandum to a teacher constituted an
evaluation for purposes of section 21.355 where "it reflects the principal's judgment
regarding [a teacher's] actions, gives corrective direction, and provides for further review."
North East Indep. Sch. Dist. v. Abbott, 212 S.W.3d 364 (Tex. App.-Austin2006, no pet.).
This office has detennined that an administrator is someone who is required to hold and does
hold a certificate or pennit required under chapter 21 of the Education Code and is serving
as an administrator at the time of the evaluation. Open Records Decision No. 643.

You contend that most ofthe submitted infonnation is confidential under section 21.355 of
the Education Code. You assert that the infonnation at issue evaluates the perfonnance of
an administrator who held the appropriate certificate and was serving as an administrator at
the time of the evaluations. Upon review of your arguments and the infonnation at issue,
we agree that the infonnation contained in Exhibits 4 through 11 is confidential under
section 21.355 of the Education Code and must be withheld under section 552.101 of the
Government Code. However, you do not explain how the infonnation contained in Exhibits
12 and 13 was used to evaluate a teacher or administrator for purposes section 21.355.
Accordingly, the district may not withhold this infonnation under section 552.101 in
conjunction with section 21.355 of the Education Code. As you raise no other arguments
against the disclosure of Exhibits 12 and 13, they must be released.

Section 552.101 also encompasses the doctrine of common-law privacy, which protects
infonnation if (1) the infonnation contains highly intimate or embarrassing facts, the
publication of which would be highly objectionable to a reasonable person, and (2) the
infonnation is not of legitimate concern to the public. See Indus. Found. v. Tex. Indus.
Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of
common-law privacy, both elements of the test must be established. Id. at 681-82.
Section 552.102, which you also raise, excepts from disclosure "infonnation in a personnel
file, the disclosure of which would constitute a clearly unwarranted invasion of personal
privacy[.]" Gov't Code § 552.102(a). Section 552.102(a) protects infonnation that relates
to public officials and employees. The privacy analysis under section 552.102(a) is the same
as the common-law privacy test under section 552.101 and Industrial Foundation.
See Hubert v. Harte-Hanks Tex. Newspapers, Inc., 652 S.W.2d 546, 549-51
(Tex. App.-Austin 1983, writ refd n.r.e.) (addressing statutory predecessor to Gov't Code
§ 552.102). Therefore, we will consider your privacy claim under both section 552.101 and
section 552.102 for Exhibit 14.

Prior decisions of this office have found that financial infonnation relating only to an
individual ordinarily satisfies the first requirement of the test for common-law privacy but
that there is a legitimate public interest in the essential facts about a financial transaction
between an individual and a governmental body. See Open Records Decision
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Nos. 600 (1992), 545(1990), 373 (1983). For example, information related to an
individual's mortgage payments, assets, bills, and credit history is generally protected by the
common-law right to privacy. See Open Records Decision Nos. 545, 523 (1989); see also
Open Records Decision No. 600 (finding personal financial information to include choice
of particular insurance carrier). You assert that Exhibit 14 contains personal financial
information. Upon review, we agree that Exhibit 14 is intimate and not oflegitimate public
concern. Therefore, we determine that Exhibit 14 must be withheld under sections 552.101
and 552.102 in conjunction with common-law privacy.

In summary, Exhibits 4 through 11 must be withheld under section 552.101 of the
Government Code in conjunction with section 21.355 of the Education Code. Exhibit 14
must be withheld under sections 552.101 and 552.102 in conjunction with common-law
privacy. The remaining information must be released.

This letter ruling is limited to the particular records at issue in this request and limited to the .
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body al,ld ofthe requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). Ifthe
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days..
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408,411
(Tex. App.-Austin 1992, no writ).
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Please remember that under the Act the release of infonnation triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling,
be sure that all charges for the infonnation are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at(512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

{(rdMv#tft
Jordan Hale
Assistant Attorney General
Open Records Division

JH/mcf

Ref: ID# 315538
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c: Ms. Brenda Bernet
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clo Mr. Fred A. Stonner
Underwood Attorneys and Counselors at Law
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