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Ms. Myrna S. Reingold
StaffAttorney
Galveston County Legal Department
722 Moody, 5thFloor.

.. ----Gillveston,Te£a:s-775.5D~23T7 -- - -- -- - - -------------- ------_..

0R2008-10673

Dear Ms. Reingold:

You ask whether certain information is subject to-required public disclosure-under the
Public Information Act (the "Act"), chapter 552 ofthe GovernmentCode. Your request was
assigned ID# 318222.

..... .-.'J'heGalvestonGoUllty-GriminalDistrict-Attomey(the"district-attorney"}received-a-request­
for "all documents collected during the now closed investigation into League City council's
trash company switch." You state you have provided some ofthe responsive information to
the requestor. You also state you will redact social security numbers pursuant to
section 552.147 of the Government Code.1 You claim that most of the submitted
investigation documents are not subject to the Act. Additionally, you claim that all of the
submitted investigation documents are excepted from disclosure under sections 552.101,
552.103,552.108,552.130,552.136, and 552.137 ofthe Government Code. Furthermore,
you claim that the submitted information may contain proprietary information subject to
exception under the Act. Accordingly, you state, and have provided documentation showing,
that you notified McNeillus USA of the district attorneY's receipt of the request for
information and of the company's right to submit arguments to this office as to why its
information should not be released to the requestor. See Gov't Code § 552.305(d); see also
Open Records Decision No. 542 (1990) (statutory predecessor to section 552.305 permits
governmental body to rely on interested third party to raise and explain applicability of
exception in the Act in certain circumstances). We have considered your arguments and
reviewed the submitted information.

. 1 Section 552.147(b) of the Government Code authorizes a governmental body to redact a living
person's social security number from public release without the necessity of requesting a decision from this
office under the Act.
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(a) Inthis section, "access device" means a card, plate, code, accourit number,
personal identification number, electronic serial number, mobile
identification number, or other telecommunications service, equipment, or
instrument identifier or means ofaccount access that alone or in conjunction
with another access device may be used to:

(b) Notwithstanding any other provision of this chapter, a credit card, debit
card, charge card, or access device number that is collected, assembled, or
maintained by or for a governmental body is confidential.

(2) initiate a transfer of funds other than a transfer originated
solely by paper instrument.

(1) obtain money, goods, services, or another thing ofvalue; or

2 As our ruling on this information is dispositive, we need address your remaining arguments against
disclosure of this information.

You seek to withhold account numbers in the submitted information under section 552.136
of the Government Code, which provides:

You assert that most of the submitted investigation documents are not subject to the Act
because they were obtained pursuant to a grand jury subpoena or atthe direction ofthe grand

~ --~.- - ------jury. The juuiciary-is expressly excludedTrom the requirements or-the Act-:-Gov'CCode --~~-
§ 552.003(1)(B). This office has determined that a grand jury, for purposes of the Act, is a

-~~~~~-p-art---'-o--'f1lie juuiciary and iSllierefore not subject to the Act. See-Open RecordsDecisi'-=-o-"-n~~~~~~~I-

------N0;-4-1-1-E-1-984j.--Furth€r,r€Gmds-k€pt-1')y-another~p€r-son-or-entity-acting-as-an-agent-for-a t
grandjury are considered to be recordsin the constructive possession ofthe grand juryand !

therefore are not subject to the Act. See Open Records Decisions Nos. 513 (1988), 398 II

(1983). But see ORD 513 at 4 (defining limits of judiciary exclusion). The fact that
information collected or prepared by another person or entity is submitted to the grand jury I
does not necessarilymean that such information is in the grandjury's constructive possession l

------- ---- -----wlibii-ihe-same-imoriilcition is- iilso-heI(fillllie-otlier-person's-or-enfitY's-oWii--capaeifY:------ 1

Information held by another person or entity but not produced at the direction of the grand
jury may well be protected under one ofthe Act's specific exceptions to disclosure, but such

--------------information is nofexCIudearrom-flie reach-ofthe Acf-oy-the -jiidiclaryexc1usion.-See-----------------

ORD 513. You state the submittedinvestigation documents that were obtained pursuant to
a grand jury subpoena and/or at the direction ofthe grand jury are being held by the district
attorney as an agent ofthe grandjury. Thus, the submitted investigation documentsthat were
obtained pursuant to a grand jury subpoena or at the direction of the grand jury are in the
grand jury's constructive possession and are not subject to the Act.2 This decision does not
address.the public availability of such information. The remaining submitted information,

-however,--issubjecttothe-Aet,andmust-be-released-unless-it falls· within··an-exceptionto
public disclosure.
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Gov't Code § 552.136. Thus, the district attorney must withhold the bank account and I
routing number you have marked, in addition to the customer account numbers we have . I

~ -- -~~-'- - -------markea~ill-tlie su15mittectinformation under section 552-:136oftnIluOVeI'fllTIellrCode-.~-----~~-I

I
You seeKto witlili:ola certain e-mail adaresses in tfie remaining information under I

------sectionS52.13J-of-the-Go:v:ermnenLCode,-wlliclLprmddes:, --1-[
I

(a) Except as otherwise provided by this section, an e-mail address of a I
member of the public that is provided for the purpose of communicating I
electronically with a governmental body is confidential and not subject to I

I

~~ ~ _~ ~i_s~!~~ureunde~:m_·_s_ch_apt~~_. ~ ~~ ~ ~ ~__ ~~ __~~ J

(4) provided to a governmental body on a letterhead, coversheet,
. printed document, or other document made available to the public.

Id. § 552.137(a)-(c). All of the e-mail addresses you have marked to withhold belong to
people who have contractual relationships with Galveston County or were provided on a
letterhead. Therefore, none of the e-mail addresses you have marked in the remaining
information may be withheld under section 552.137 ofthe Government Code. As you have
not raised .any other exceptions to disclosure for this information, the marked e-mail
addresses must be released..

Finally, an interested third party is allowed ten business days after the date of its receipt of'
the governmental body's notice under section 552.305(d) to submit its reasons, ifany, as to
why information relating to that party should be withheld from public disclosure. See Gov't
Code § 552.305(d)(2)(B). As ofthe date ofthis letter, we have not received comments from
McNeillus USA explaining why the submitted information related to it should not be
released. Therefore, we have no basis to conclude that McNeillus USA has protected
proprietary interests in the submitted information. See id. §552.110; OpenRecords Decision
Nos. 661 at 5-6 (1999) (to prevent disclosure ofcommercial or financial information, party
must show by specific factual evidence, not conclusory or generalized allegations, that
release ofrequested information would cause that party substantial competitive harm), 552
at 5 (1990) (party must establishprimafacie case that information is trade secret), 542 at 3
(1990).
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This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances. i

---- --- ---- ----.---- -Tliis-Iiilil1glriggeis-ifuponanCdeadlines-fegaraing-therights-and-te-sponsi15ilitiesof-tne---~---- J
governmental body and ofthe requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the

-- ----- -- ----gove.mmentaflJooy wants to-aiallengetliisrl.iling~lie-goveininenfarooay must file-suinn-----~-------
TravisCounty within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then _both the requestor and the _attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

In summary, the submitted investigation documents that were obtained pursuant to a grand
jury subpoena or at the direction of the grand jury are in the grand jury's constructive

- - --- ---~-possessionana ~e not su15jecnotne A:ct~.T~e ais~~crattorfierrtlusrwitlili:ola-theDanK~-~~-~~-l

account and routmg number you have marked, m addItIOn to the customer account numbers I
~--------=w=e=----1li'---=a=ve~m~ar~Kea, unaer section S-52:-13-6----of-tnet'JovernmenCCoae:--Tne remaining r

-----~information-must-be-released ..~--___,_____-----------------------!

I

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuantto section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestorcan challenge that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release ofinformation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.
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If the governmental body, the requestor, or any other person has questions or comments I
about this ruling, they may contact our office. Although there is no statutory deadline for. I

-.-~----- contacting uS;tlfe attOrney general prefers foreceive any comments witmnlO calenaaraays~-~--~·~-
ofthe date of this ruling.

------£incerel~,,---------------------------------~f

Leah B.Wingerson
Assistant Attorney General

-~---Upen~ecordsDivisiol1--------- ------------------ ----- -------.--

LBWlma

Ref: ID# 318222

Enc. Submitted documents

c: Ms. Sara McDonald
Reporter

.- .. -- .. -'I'he-GalvestonGounty-DailyNews· ­
8522 Teichman Road
Galveston, Texas 77554
(w/o enclosures)

McNeillusUSA
1101 Interstate 45 South
P.O. Box 458
Hutchins, Texas 75141
(w/o enclosures)

Mr. Patrick Breen
Associate General Counsel
Oshkosh Truck Corporation
2307 Oregon Street
P.O. Box 2566
Oshkosh, Wisconsin 54903-2566
(w/o enclosures)


