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Ms. Patricia A. Adams
Town Attorney
Town of Trophy Club

--------TOO-MunicipalDrive--- ------------------ --------------- --- ----- ------ ---- ----

Trophy Club, Texas 76262,

Dear Ms. Adams:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 318377.

The Town ofTrophy Club (the "town") received a request from an examiner at the Federal
Bureau ofInvestigation, National Instant Criminal Background Check System ("NICS") for
a specified incident report and for the results of the drug test if one was performed. You
claim that the requested information is excepted from disclosure under section 552.108 of
the Government Code. We have considered the exception you claim and reviewed the
submitted information.

Section 552.1 08(a) ofthe Government Code excepts from disclosure "[i]nformation held by
a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime... if: (1) release ofthe information would interfere with the detection,
investigation, or prosecution of crime." Gov't Code § 552.108(a)(1). Generally, a
govermnental body claiming section 552.108 must reasonably explain how and why the
release of the requested information would interfere with law enforcement.,. See id
§§ 552.108(a)(1), .301(e)(1)(A); see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You
state that the submitted information is related to a pending criminal prosecution. Based on
your representation, we conclude that section 552.108(a)(1) is applicable in this instance.
See Houston Chronicle Publ 'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ.
App.-Houston [14th Dist.] 1975), writrej'dn.r.e.percuriam, 536 S.W.2d559 (Tex. 1976)
(court delineates law enforcement interests that are present in active cases).

Basic information about an arrested person, an arrest, or a crime is not excepted from
disclosure under section 552.108. Gov't Code § 552.108(c). Such basic information refers
to the information held to be public in Houston Chronicle. See 531 S.W.2d at 186-88; Open

POST OFF'ICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

An Equal Employment Opportl/nity Employer,' Printed on Recycled Paper



Ms. Patricia A. Adams - Page 2

Records Decision No. 127 (1976) (summarizing types ofinformation considered to be basic
jnfof1Il~tiQn)-, _Tj1u~~_'Yw.~_tl1~_e_xceptionof basic inf0rmation~· the town. may generally
withhold the submitted informatio~undersectfon55iI08 offue-Governn:lent C-ode~- - - -

,
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In this instance~ however~ the requestor may have a right ofaccess to some ofthe information f

-----~a·t iss-rre-.S-e-ciiDn-4-I-l~(J8geaJ-ofthe-6overnment-eode-provides-that-£'faj-criminal-justice I
agency is entitled to obtain from the [Department of Public Safety] any criminal history

~~~~~~~~:~:~i~~:~~)~a:::~:?ti~::;~~~:~~~~~8~~:)u:i~~:~~~~:~~~~;~:s;:~i~:~'1
in pertinent part: . . I

--------------- ------ ---------- -- -- ------------- ----- -- - ------ ------------------------ --------- -_._- -- ------------.. ---- -- -----f

(a) [a] person~ agency~ department~ political subdivision~ or other entity that
is authorized by this subchapter to obtain from the [Department of Public

.. S§fe!Y]srlrn.il1albjstQJY.J~CoL4jl1f()rllla.!iollQla.i111~i!1eAby tl1~_[P~p~lj:!I!~Il! __
of Public Safety] that relates to another person is authorized to:

(2) obtain from any other criminal justice agency in this state
criminal history record information maintained by that criminal
justice agency that relates to that person.

Gov~t Code § 411.087(a)(2). We note that "criminal history record information" is defined
as "information collected about a person by a criminal justice agency that consists of
identifiable descriptions and notations of arrests~ detentions~indictments~informations~and
other formal criminal charges and their dispositions." See id. § 411.082(2). Thus~ the
submitted information in this instance contains "criminal history record information."
However~ a criminal justice agency that receives criminal history record information from
another crirriinal justice agency pursuant to section 411.087(a)(2) may only receive such
information for a criminal justice purpose. See id. §§ 411.083(c)~ .087(b); see also Open
Records Decision No. 655 (1997) (discussing limitations on release of criminal history
record information). Thus~ to the extent the requestor in this instance is a "criminal justice
agency~" it is authorized to obtain criminal history record information from the townpursuant
to section 411.087(a)(2) of the Government Code~ but only for a criminal justice purpose.
See Gov't Code §§ 411.083(c)~ .087(a)(2).

A "criminal justice agency" is defined in part as "a federal or state agency that is engaged in
the administration of criminal justice under a statute or executive order and that allocates a
substantial portion of its annual budget to the administration of criminal justice." ld.
§ 411.082(3)(A). "Administration of criminal justice" has the meaning assigned to it by
miicle 60.01 of the Code of Criminal Procedure. See id. § 411.082(1). Article 60.01 of the
Code ofCriminal Procedure defines "administration ofcriminaljustice" as the "performance
ofany ofthe following activities: detection~ apprehension~pretrial release~post-trial release~
prosecution~ adjudication~correctional supervision~ or rehabilitation ofan offender. The term
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includes criminal identification activities and the collection, storage, and dissemination of
_criniinal history @cordil1fQlJllatLon."_ C.Qcle.Qrim.p_l"o,~._art·_ 6Q·Ql(lL

I

In this case, the reguestor is an examiner at the NICS. Although it aQpears that NICS is I

engaged in the administration of criminal justice under chapter 411, we cannot determine t
-----~w-=-'netner iCintenasto use tile crimimrl-ili-stlJ"ry-re-c-ard-infarmatinn-fora-criminal--justice I

purpose. Consequently, ifthetown determines that this particular requestor is requesting the
information on behaif6facriminal justice agency arid intends to use the criminal history ,[

::~~~:b~~f~~l~:~i~~q~:s:o~r;;:i~~~~~~:~~fs~~;;:;c:~ ~:~;~~i~~t;~~t~;d::~~~~~ I,,·

________' otherwise sllbjectJ9section~52.] Q8,_1h.at~howsJhe tyrJ~ Qf allega!ion_mageagd_vv!lethe!_ _ _
there was an arrest, information, indictment, detention, conviction, or other formal charges
and their dispositions; See Open Records Decision No. 451 (1986) (specific statutory right

___oLaccess_prO\risionsoYerc_QmegeneIaLexc~ptio_n~_to_di~~Lo~l1l'e ."lll1cl~r tl1~A£t)._ m'tp-_at_.,
instance, with the exception of basic information, the toWn may withhold the remaining
information under section 552.108(a)(1) ofthe Government Code.

However, if the town determines that this particular requestor is not requesting the
information on behalf of a criminal justice agency or does not intend to use the criminal
history record information for a criminal justice purpose, the town may withhold the
submitted information, with the exception ofbasic information; under section 552.108 ofthe

"UoveriiillenrCode~---SeeA:ttorneyGefietal-OpiIlibhs-DM=3S3--at-4 'n:-6-(1995)-(finding ,."
interagency transfer of information prohibited where confidentiality statute enumerates
specific entities to which release of information is authorized and where potential receiving
governmental body is'not among statute's enumerated entities), JM-590 at 4-5 (1986); see
also Open Records Decision Nos. 655 (1997), 650 (1996) (transfer of confidential
information to federal agency impermissible unless federal law requires its disclosure), 440 ,
at 2 (1986) (construing predecessor statute).

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
govermnental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).
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If this ruling requires the governmental body to release all or part of the requested
... inform~tiQn,Jhegoy~rJJ.111~n.tal1:>()clyjs r~sQQ.ll~i1J1.eJ9~J:a~il1g1~~ n~:x.ts1ep .. B~s~d_~ll.t!l.e

statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the

I
····1

I
I

i
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe ~

-------,Oovernment Coae;--If-tne g-overnm-enta-I-bo-dy-faits-To-do-orre-ofthese-things;-then-the--------+1
. requestor should report that failure to the attorney general's Open Government Hotline, I

toll free, at(877) 673-6839. 'The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e) .

.--..-- ..._.__. IfthisJ_uling.I~ql.lir~s..oLlJel11lils_.tlW.gQ~rl}l1lelltaljJ.9dY!9...Fitl1g014_Clll~t~()!ll~. 9Lthe . __
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408,411

......-_._..(Tex._App.-=AustinJ222,_no.'Wl"ij)._. . .. _._.__ __._ . _

Please remember that under the Act the release ofinformation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

··Tf-tne·goveITiillentar156a.Y,·tlie ·tequestot~c)l·-afiTl}tlrer·p·ersl}nhasquestions·or···comments···

about this ruling, they may contact our office. Although there is no statutoiy deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

~
Benjamin A. Diener
Assistant Attorney General
Open Records Division

BAD/jb

Ref: ID# 318377'

Ene. Submitted documents

c: Examiner Heldreth
FBI NICS
P.O. Box 4278
Clarksburg, Virginia 26302-4278
(w/o enclosures)


