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Ms. Carol Longoria
Public Information Coordinator
The University of Texas System
Office of General Counsel
210 West Seventh Street
Austin, Texas 78701-2902

OR2008-10717

Dear Ms. Longoria:

You ask whether certain information is subject to required public disClosUre under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 318082.

The University ofTexas at Austin (the "university") received a request for several categories
of information regarding the Roy F. And Joann Cole Mitte Foundation (the "Mitte
Foundation"). You state that you have no information responsive to a portion ofthe request. 1

You claim that the submitted information is excepted from disclosure under
sections 552.1235 and 552.137 of the Government Code. You also indicate that release of
the submitted information may implicate the proprietary interests of the Mitte Foundation.
Accordingly, you have notified the Mitte Foundation ofthe request and ofits right to submit
argmTIents to this office as to why the requested information should not be released. See
Gov't Code § 552.305(d); see also Open Records Decision No. 542 (1990) (determining that
statutOly predecessor to section 552.305 permits governmental body to rely on interested
third paliy to raise and explain applicability of exception in Act in certain circmTIstances).

1The Act does not require a governmental body that receives a request for information to create
information that did not exist when the request was received. See Econ. Opportunities Dev. Corp. v.
Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision
Nos. 605 at 2 (1992), 563 at 8 (1990), 555 at 1-2 (1990).
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We have- receivedcolTespondence' from-the Mitte Foundation. We have-considered the
exception you claim and reviewed the submitted information.
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~_----~,£ectiQnS52.J-23SGa)-of-the-Go¥ernmenLCode_excepts_~,'the..name_oLotheLinfo.rmationjhat~_~__~_!
would tend to disclose the identity ofa person, other than a governmental'body, who makes
a gift, grant, or donation of money or property to an institution ofliiglier educationn"'---~_-
However,this section does not except from: disclosure the amol.ll1t ot value of an individual'
gift, grant, or donation.. See Gov't Code §552.1235(b). "Institution ofhigher education" is
defined by section 61.003 ofthe Education Code. Id. § 552.1235(c). Section 61.003 defines.

------ - --~~an..:,'institution-ofhigher-education'-:...as-meaning-'-'any-public-technicaLinstitute,-public-Junior__
~__~_~coUege,-public-senior-college-or-uniY:ersit¥,-medicaLoLdentaLUIJ.it,_public_state_college,-Qr~~~~~-_~~t

other agency of higher education as defined in this section." Educ. Code § 61.003(8).
Because section 552.1235 does not provide a definition of"person," we look to the definition
provided in the Code Construction Act. See Gov't Code § 311.005. "Person" includes a
corporation, organization, government or governmental subdivision or agency, business trust,
estate, trust, partnership, association, and any other legal entity. !d. § 311.005(2).

The university and the Mitte Foundation seek to withhold the submitted cOlTespondence
between the university and the Mitte Foundation under section 552~1235. We note, however,
that the university itselftemporarily renamed the university's business honors program after
the Mitte Foundation and released the Mitte Foundation's name to the public. Accordingly,
wefindthafthe donors]laveprevlously gra11.tec[tneli11.iversitypermlsslon' toreve-cifilieii
identities. Therefore, the university may not withhold any ofthe information at issue under
section 552.1235 of the Government Code.

You assert that the submitted information contains e-mail addresses that are excepted from
disclosure under section 552.137 of the Government Code. This section excepts from
disclosure "an e-mail address of a member of the public that is provided for the purpose of
communicating electronically with a governmental body" unless the member of the public
consents to its release or the e-mail address is of a type specifically excluded by subsection
(c). See Gov't Code § 552.137(a)-(c). The marked.e-mail addresses are not a type
specifically excluded by section 552.137(c). You do not inform us that the university has
received consent for the release of the e-mail addresses at issue. Therefore, the university
must withhold the marked e-mail addresses under section 552.137 ofthe Government Code.
As you raise no other exceptions to disclosure, the remaining submitted information must be
released to the requestor.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govermnental body and ofthe requestor. For example, governmental bodies are prohibited
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~from~asking the attorney general toreconsider this ruling. Gov't Gode§- 552~.301(f). If the~
governmental body wants to challenge this ruling, the goveriunental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of

__~,such-a-challenge,_the_goYernmentaLho_dy_musl_fi1e_sJJitwithin 10 calendar da)''''-'s.C---- _
Id. § 552,353(b)(3). If the governmental body does not file suit overthis ruling and the
goverrunentaloooyaoes not comply with-it, tlien 6Otb-ffie requestor ancrffie aft=or=n~e=y~--------+

___,general have the right to file suit against the governmental body to enforce this ruling~

Id. § 552,321(a).

- --__~_ -----If-this-mling-requires-the-goverrunentaLbod-y-to-release_alLoLparLoLtheJequested ~f

______ __information,_the_goy.errunentaLhody_is~resp_onsible_foLtakingjh_e_nexLsJe.p~.--.Ba=s~e~=d~o=n~t=h"=e f

statute, the attorney general expects that, upon receiving this ruling, the goverrunental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file alawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails -to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e). .

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental

-body. fa. §3"52.32:1(a); -texas15ejJitolpuD.SaJefYv.-GiZDieath~~84ZS.W:2d·-4n8~4T 1
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release ofinformation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

SinCerelY'~

~ShiPP .
Assistant Attorney General
Open Records Division

-



Ms. Carol Longoria - Page 4

... -ALS/jb

Ref:

Ene.

ID# 318082

Submitted documents

_____--'c: .Mr. Steven KreY!=ak=-- _
Austin American-Statesman
305 South Congress Avenue

·--~~----Austin,Tgxas-78+04,---

--------Gwto-enc1osures~


