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Dear Mr. Toscano:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 318979.

The City of Dallas (the "city") received a request for (1) the administrative directive that
pertains to -searchingcityemployees'personal-vehicleswhile-on-city-property,-(2)the
investigation report and all related documents pertaining to specified allegations concerning
the requestor, and (3) a list ofall investigations in which the requestor's name appears. You
state you have provided some ofthe requested information to the requestor. You claim that
the submitted audit documents are excepted from disclosure under section 552.116 ofthe
Government Code. We have considered the exception you claim and reviewed the submitted
information.

Section 552.116 of the Government Code provides:

(a) An audit working paper of an audit of the state auditor or the auditor of
a state agency, an institution of higher education as defined by
Section 61.003, Education Code, a county, a municipality, or a joint board
operating under Section 22.074, Transportation Code~ including any audit
relating to the criminal history background check of a public school
employee, is excepted from the requirements of Section 552.021. If
information in an audit working paper is also maintained in another record,
that other record is not excepted from the requirements of Section 552.021
by this section.

(b) In this section:
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(1) "Audit" means an audit authorized or required by a statute ofthis
state or the United States, the charter or an ordinance of a

- municipality, an order·-of the commissioners coUrt-of it county, a
. resolution or other action of a board of trustees of a school district,

------------lo-·n-c.-Iu.,ding an auditby tile aistrict relating to ffie criminal-lii-st..o-ry---------

------------eaek:ground-eheek-of-a-pueliG-sGheel-empleyee,er-a-feselutien-ef'-------------i
ether action ofajointboard described by Subsection (a) and includes

·-----·----------------aninvestigation. ----------------
I

__.. . J21"Audit working paper" in_~!l!~~~_all i11f.ormation~~~~entary_?! J
otherwise, prepared ormaintained in conducting anaudit or preparing !

________L-anaucfitreporf,liichiCIing:--- ._-------------------------- --

(B) drafts ofthe audit report or portions of those drafts.

Gov't Code § 552.116. You state the submitted audit documents consist ofworking papers
created or used during the course ofan audit conducted by the city auditor's office. You also
state the audit was authorized under city council resolution numbers 92-0779 and 98-0751,
as well as Chapter IX, Section 3 of the city charter. We note, however, that the submitted
documents include the final auditreport; ·Section·55~;022(a)(l)·oftheGovernment·Code
states a completed report, audit, evaluation, or investigation made of, for, or by a
governmental body is expressly public, unless it is excepted under section 552.108 of the
Government Code or is expressly confidential under other law. Id. § 552.022(a)(l).
Section 552.116 is a discretionary exception that protects the governmental body's interests
and may be waived; thus, it is not other law that makes information confidential· for the
purposes of section 552.022. See id. § 552.007; Open Records Decision Nos. 665 at 2 n.5
(2000) (discretionary exceptions generally), 663 at 5 (1999) (waiver of discretionary
exceptions). Furthermore, you do not claim the final audit report is excepted under
section 552.108 or expressly confidential under other law. Therefore, the final audit report,
which we have marked, must be released pursuant to section 552.022(a)(l) of the
Government Code. Based on your representations and our review, however, we agree the
remaining audit documents constitute audit working papers under section 552.116 of the
Government Code, and the documents may be withheld on this basis.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
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governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such -a chanenge~ the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the

--,----------g-ov-e-rnm--en----.tc--"1arboayaoes not comply wiTh-it,"llien bOThtlie requestor andtli=e---::a=tt=o=rn=e=y::---------
-------general-have-th€-l:ight-to-file-suit-against-the-go:v:emmental-body-to-enforce-this-ruling..------

Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the

-_--_- --_- - -----sTatiite~-theattoriiey geiiermexpeCfsihat, -upon-receiving fliisruTing, the-goverimlenfiillJooy---------- - .-
--- - - -- -------Wilr eiUl.er ..·reIease-thepuoIic-iecofds-prompUy-p-ursllaii11()-sedion -552~22T(a.r oCflie---- -- ---------

Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do. one of these things, then the

- .- _. -------- reciuestor ·shouICfreporttnat Tiiiluretotheatlomey-general's-Opeii--OovernmenYHoHine;---------- - --- ---

toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id § 552.3215(e).

. If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552.32l(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411

. (Tex; App;-Austin1992, no writ),

Please remember that under the Act the release ofinformation triggers certainprocedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

k~{).w~
Leah B. Wingerson
Assistant Attorney General
Open Records Division

LBW/ma
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Ref: ID# 318979

- Ene. - Submitted documents

c: Mr.-Manuel-Auzenne I
--------24-1O-Saharah-Dri¥e-----------------------------11

Garland, Texas 75044
~--------------(w/o-enclosures)

I
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