
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

August 14,2008

Mr. Joseph T. Longoria
Attorney for the Lubbock Central Appraisal District
Perdue, Brandon, Fielder, Collins & Mott, L.L.P.
1235 North Loop West, Suite 600
Houston, Texas 77008

0R2008-11120

Dear Mr. Longoria:

Youaskwhether certaininformation is 8ubject torequiredpublicdisclosure underthePub1ic
Inform'ation Act (the "Act"), chapter 552 of the Government Code. Your request was
assigned ID# 318870.

The Collin County Appraisal District (the "district"), which yourepresent, received a request
for all records from 2006 to the present pertaining to 14 specified properties. You state that
you have released some of the requested information to the requestor. You claim that the
submitted information is excepted from disclosure under section 552.101 ofthe Government
Code. 1 We have considered the exception you claim and reviewed the submitted
representative sample of information.2

Initially, we must address the district's obligations under the Act. Pursuant to
section 552.301 (b), a governmental body that receives a request for informationthat it wishes
to withhold must ask for the attorney general's decision and state the exceptions that apply

l We note that in your letter dated July 8, 2008, you withdrew your assertions under sections 552.148
and 552.305 of the Government Code.

2We assume that the "representative sample" ofrecords submitted to this office is truly representative
, of the requested records as a whole. See Open Records Decision Nos. 499' (1988),497 (1988). This open

records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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within ten business days after receiving the request. See Gov't Code § 552.301(a), (b).
Under section 552.301 (e), a governmental body receiving a request for information that the
governmental body wishes to withhold pursuant to an exception to disclosure under the Act

______ ~jsIeqtliredtCLsubmtiJ9Jhi~()ff1gewithin fiJ1:~~n busil1e_s~ gays oJr~c~ivillK1h~_rClques! (1) _ _ _
general written comments stating the reasons why the stated exceptions apply that would ,

~- - - - -----~I~~;~~e~~:~::~i~~~~;~~~~~~~1~~~2;s~~~~;~~~~:i~:n;;;;:~:~~~~~;a:1~:i~~~--~~--~~---1
~ the W1:itten reqliest, and (4)'a copy of the specific informa.tion requested or representative~

samples, labeled to indicate which exceptions apply to which parts of the documents. You
inform us that the district received this request on April 15, 2008. However, you did not
request a ruling from our office until June 9, 2008. Furthermore, you did not submit the
information at issue until July 8, 2008. Consequently, we find that the district failed to
comply with the procedural requirements of section 552.301.

Pursuant to section 552.302 of the Government Code, a governmental body's failure to
comply with the procedural requirements ofsection 552.301 results in the legal presumption
that the information is public and must be released unless a governmental body demonstrates
a compelling reason to withhold the information to overcome this presumption. See Hancock
v, State Bd. of Ins., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ)
(govenunental body must make compelling demonstration to overcome presumption of
openness pursuant to statutory predecessor to section 552.302); Open Records Decision
No. 319 (1982). A compelling reaSonexistswhen third-party interests are atstake, or when
information is confidential under other law. Open Records Decision No. 150 (1977).
Because section 552.101 of the Government Code can provide a compelling reason to
withhold information, we will address your arguments under this exception.

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses information made confidential by other
statutes. Section 22.27(a) of the Tax Code provides the following:

, Rendition statements, real and personal property reports, attachments to those
statements and reports, and other information the owner ofproperty provides
to the appraisal office in connection with the appraisal of the property,
including income and expense information related to a property filed with an
appraisal office and information voluntarily disclosed to an appraisal office'
or the comptroller about real or personal property sales prices after a promise
it will be held confidential, are confidential and not open to public inspection.
The statements and reports and the information they contain about specific
real or personal property or a specific real or personal property owner and
information voluntarily disclosed to an appraisal office about real or personal
property sales prices after a promise it will be held confidential may not be
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disclosed to anyone other than an employee of the appraisal office who
appraises property except as authorized by Subsection (b) of this section.

___ _ __ ~ax_9()_d~ _§_~~.21_(al----"We _l.n'!cl~r~tand that !he_clis!ri~!is_a.ll~'_apprai~a.L~ffice'~fo!"p_u!E()se_s _ __
of section 22.27. You state the submitted information consists of confirmed sales that are

-- -- - - -- --1.1tilized-bythe-districtio-create-themodels-and-tables-used.-by-the district-to-determine-the---~~--
value of property for ad valorem tax purposes. You state that this information is contained

- ... . .. - -- ---- - - -- - - -- --- -- \

in property renditions, salesdisclosures, income/expense information, settlementstatements,
and closing documents provided by individual taxpayers under a promise ofconfidentiality.
Based.on these representations and our review, we agree the submitted information is
confidential under section 22.27(a) of the Tax Code and must be withheld under
section 552.101 ofthe Government Code.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govermnental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301 (t). If the
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days~· Jd. § 552:324(b):Inorder to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. §552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release th~ public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Govermnent Code. If the governmental body fails to do one of these things, then the.
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408,411
(Tex. App.-Austin 1992, no writ);
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Please remember that under the Act the release ofinformation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure thatall charges for the information are at or below the legal amounts. Questions or

_~ ~~n2l~!n1s~bQut~~y~er-cha!g!ngl11.~~!b~_~ir~~~E-~toJf~d~s~~_~~hl~s~_at!~~_Qffi.~e_~f!he~ ~_~__~ ~
Attorney General at (512) 475-2497. .

If the governmental body, the requestor, or any other person has questions or comments
aboutthis ruling, tIiey may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

r Hili
Jordan Hale.
Assistant Attorney General
Open Records Division

JH/jb

Ref: ID# 318870

Ene. Submitted documents

c: Mr. Gavin Mogan
Crosson Dannis, Inc.
8150 North Central Expressway, Suite 950
Dallas, Texas 75206
(w/o enclosures)


