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Dear Mr. MacFarlane:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 319038.

The City of Cedar Hill (the "city"), which you represent, received a request for a named
police officer's personnel file. You claim that portions of the requested information are
excepted from disclosure under sections 552.101, 552.117, 552.130, 552.136, 552.137,
and 552.147 ofthe Government Code. 1 We have considered the exceptions you claim and
reviewed the submitted inforn1ation.

Initially, we note that some of the submitted information, which we have marked, is not
responsive to the instant request because it pertains to a different named police officer. The
city need not release non-responsive information in response to this request, and this ruling
will not address that information. See Eeon. Opportunities Dev. Corp. v. Bustmnante, 562
S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd).

IAlthough you raise section 552.101 in conjunction with section 552.136, this office has concluded
that section 552.101 does not encompass other exceptions found in the Act. See Open Records Decision
Nos.676 at 1-2 (2002), 575 at 2 (1990).
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Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses information protected by other statutes.
Section 6103(a) oftitle 26 of the United States Code provides that tax return information is
confidential. See 26 U.S.C. § 6103(a)(2), (b)(2)(A), (P)(8); see also Open Records Decision
No. 600 (1992); AttomeyGeneral Op. MW-372 (1981). The submitted information contains
W-4 tax forms. Accordingly, the city must withhold the information we have marked under
section 552.101 of the Government Code in conjunction with section 6103(a).

Section 552.101 also encompasses section 550.065 of the Transportation Code. The
submitted information includes copies of ST-3 accident reports completed pursuant to
chapter 550 ofthe Transportation Code. See Transp. Code § 550.064 (Texas Peace Officer's
Accident Report form). Section 550.065(b) of the Transportation Code states that, except
as provided by subsection (c), accident reports are privileged and confidential.
Section 550.065(c)(4) provides for release of accident reports to a person who provides at
least two of the following three pieces of information: (1) date of the accident; (2) specific
location of the accident; and (3) name of any person involved in the accident. Id.
§ 550.065(c)(4). Under this p'rovision, the Texas Department of Transportation or another
governmental entity is required to release a copy of an accident report to a person who
provides the agency with two or more pieces of information specified by the statute. Id.
§ 550.0601. In this instance, the requestor did not provide the city with two of the three
requisite pieces of information. Accordingly, the city must withhold the ST-3 accident
reports we have marked under section 552.101 ofthe Government Code in conjunction with
section 550.065 of the Transportation Code.

Section 552.101 also encompasses the doctrine of common-law privacy, which protects
information if (1) the information contains highly intimate or embarrassing facts the
publication of which would be highly objectionable to a reasonable person, and (2) the
information is not oflegitimate concern to the public. Indus. Found. v. Tex. Indus. Accident
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law
privacy, both prongs ofthis test must be demonstrated. Id. at 681-82. This office has found
that personal financial information not relating to a financial transaction between an
individual and a governmental. body is generally intimate and embarrassing. See Open
Records Decision Nos. 545 (1990), 523 (1989) (public employee's withholding allowance
certificate, designation of beneficiary of employee's retirement benefits, direct deposit
authorization, and employee's decisions regarding voluntary benefits programs, among
others, protected under common law privacy). Accordingly, the city must withhold the
personal financial information we have marked under section 552.101 of the Government
Code in conjunction with common-law privacy.

Section 552.117(a)(2) of the Government Code excepts from disclosure the home address,
home telephone number, and social security number of a peace officer, as well as
information that reveals whether the peace officer has family members, regardless of
whether the peace officer complies with sections 552.024 or 552.1175 of the Government
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Code. We note that section 552.117(a)(2) encompasses peace officers' cell telephone and
pager numbers ifthe officer personally pays for the cell or pager service. See Open Records
Decision No. 670 at 6 (2001); see also Open Records Decision No. 506 at 5-6 (1988)
(section 552.117 not applicable to cellular mobile phone numbers paid for by governmental
body and intended for official use). Section 552. 117(a)(2) adopts the definition of peace
officer found at article 2.12 ofthe Code ofCriminal Procedure. Except as we have marked
for release, the city must withhold the information you have marked, as well as the additional
information we have marked, under section 552.117(a)(2) of the Government Code.

Section 552.130 ofthe Government Code excepts from disclosure infonnation that "relates
to ... a motor vehicle operator's or driver's license or permit issued by an agency, of this
state [or] a motor vehicle title or registration issued by an agency ofthis state." Gov't Code

. § 552. 130(a)(1), (2). Accordingly, the city must withhold the information you have marked,
as well as the additional )nformation we have marked, under section 552.130 of the
Government Code.

Section 552.137 Qfthe Government Code excepts from disclosure "an e-mail address of a
member ofthe public that is provided for the purpose ofcommunicating electronically with
a governmental body" unless the member of the public consents to its release or the e-mail
address is ofa type specifically excluded by subsection (c). See id. § 552. 137(a)-(c). The
e-mail address at issue is not ofa type specifically excluded by section 552.137(c). You do
not inform us that a member ofthe public has affirmatively consented to the release ofthis
e-mail address. Therefore, the city must withhold the e-mail address you have marked under
section 552.137 of the Government Code.

In summary, in conjunction with section 552.101 of the Government Code, the city must
withhold: (1) the W-4 tax forms we have marked under section 6103(a) of title 26 of the
United States Code; (2) the ST-3 accident reports we have marked under section 550.065 of
the Transportation Code; and (3) the personal financial information we have marked under
common-law privacy. Except as we have marked for release, the city must withhold the
information you have marked, as well as the additional information we have marked, under
section 552.117(a)(2) ofthe Government Code. The city must withhold the information you
have marked, as well as the additional information we have marked, under section 552.130
ofthe Government Code. The city must withhold the e-mail address you have marked under
section 552.137 of the Government Code. The remaining infonnation must be released.2

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

2As our ruling is dispositive, we need not address your remaining arguments.
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from a~king the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the righ~ to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public' records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408,411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling,
be sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be dire9ted to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for .
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

Bill Dobie
Assistant Attorney General
Open Records Division
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WJD/jh

Ref: ID# 319038

Ene. Submitted documents

c: Ms. Patricia Castillo
Tyson & Estrada Law Firm,P.L.L.C.
311 North Stemmons Freeway, Suite 100
Dallas, Texas 75207-4397
(w/o enclosures)


