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Dear Mr. Fickes: -

You ask whether certain information is subject to required public disclosure under the
__ Publiclnformation Act (the "Act"), chapter 552 ofthe Government Code. Your request was

assigned ID# 320749.

The Granbury Police Department (the "department"), whichyou represent, received a request
for four specified incident repOlis . You _claim that the requested information is_excepted
from disclosure under sections 552.101 and 552.108 of the Government Code. We have
considered the exceptions you claim and reviewed the submitted information.

Initially, you note that the information in Exhibit B was the subject ofa previous request for
information, inresponse to which this office issued Open Records Letter No. 2008-09596
(2008). As we have no indication that the law, facts, and circumstances on which the prior
ruling was based have changed, the department may continue to rely on that ruling as a
previous determination. See Open Records Decision No. 673 (2001) (so long as law, facts,
and circumstances on which prior ruling was based have not changed, first type ofprevious
determination ~xists where requested information is precisely same information as was
addressed in prior attorney general ruling, ruling is addressed to same governmental body,
and ruling concludes that infonnation is or is not excepted from disclosure).

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses information made confidential by other
statutes such as section 261.201 (a) of the Family Code, which provides as follows:

(a) The following infonnation is confidential, is not subject to public release
under Chapter 552, Goverrunent 'Code, and may be disclosed only for
purposes consistent with this code and applicable federal or state law or under
rules adopted by an illvestigating agency:

POST OFFICE Box 12548 ,AUSTIN, TEXAS 78711-2548 TEL: (512)463-21 00 WWW.OAG.STATE.TX.US

An Equal Employment Opportunity Employei" Printed on Recycled Paper



(1) a report of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and
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I

~~~~~~~~~(>-2.L) except as otherwise provided in this section, the files, reports, I
records, communications, and working papers used or developed in I

- ---- -- - - - ----~--- --- ~ -- ~aninvestigationunderthis chapter or in providing services as a-result ---~---- --- ---- -----1
f

. .. I
. o· anmvestlgatlOn. -..- .. -I

------- .---;am.-~Od~-~~~.20 ~-(~;.-;~-~ot~-t~~~~~~~~;~~ ~~~.D :~:-~~~~l~P~~-~~ i~:~~ig~~~~:s----------------------'--ll

_________ ...:. ..:.ofthe_~.kg~cl§~~llal~assa~tofchildren~~~iC(~J§J0LQ03{~fs!efinigg~~~~.i!d" for P~9~~~_
of section 261.201 as "person under 18 years of age who is not and has not been married or ::-----.:-:--·----..:---~.:I

who has not had the disabilities ofminority removed for general purposes"), 261.001(1 )(E)
(definition of child abuse includes sexual assault or aggravated sexual assault under Penal
Code sections22.011 and 22.021). Thus1 we find that Exhibits C and D are within the scope
of section 261.201 of the Family Code. You have not indicated that the depa;rtment has
adopted a rule that governs the release ofthis type ofinformation; therefore, we assume that
no such regulation exists. Given that assumption, the department must withhold Exhibits C
and D under section 552.101 of the Government Code in conjunction with section 261.201
of the Family Code. See Open Records Decision No. 440 at 2 (1986) (predecessor statute).
As our ruling is dispositive, we need not address your, remaining arguments against
disclosure of this information.

Section 552.101 also encompasses section 58.007 of the Family Code, which provides as
follows:

(c) Except as provided by Subsection (d), law enforcement records and files
concerning a child and information stored, by electronicmeans or otherwise,
concerning the child from which a record or file could be generated may not
be disclosed to the public and shall be:

(1) if maintained on paper or microfilm, kept separate from adult
files and records;

(2) if maintained electronically in the same computer system as
records or files relating to adults, be accessible under controls that are
separate and distinct from controls to access e'lectronic data
concerning adults; and

(3) maintained on a local basis only and not sent to a central state
or federal depository, except as provid~d by Subchapter B.

Fam. Code § 58.007(c). Section 58.007(c) is applicable to records ofjuvenile conduct that
occurred on or after September 1, 1997. See Act of Ju.ne 2, 1997, 75~h Leg.,R.S., ch. 1086,
§§ 20, 55(a), 1997 Tex. Gen. Laws 4179, 4187, 4199; Open Records Decision No. 644
(1996). The juvenile must have been at least 10 years old and less than 17 years ofage when
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the conduct occurred. See Fam. Code § 51.02(2) (defining "child" for purposes oftitle 3 of
Family Code). Section 58.007(c) is not applicable to information that relates to a juvenile
as a complainant, victim, witness, or other involved party and not as a suspect or offender.

_____----'A'-=lthougfLYou raise section 58.007 for Exhibit E, the information at issue does not involve
a juvenile suspect or offender. We therefore conclude that the department may not withhold
-ExhibitEunder sectionS52-. I-Ol-oftheGovernment-Codein conjunctionwith section -5 8~007
ofthe Family Code,

------ --- ----------------- --------------------- --- ---------- -------- ------ ---------------------------------------------

You also argue that Exhibit E is subject to section 552.1 08(a)(2) of the Government Code.
_~::: S_e_Qtipn--552---!:l08(l!)J2) of the GovernmentCode excepts from -disclosure information_

concerning an investigation that did not resultin co~~icti~~-~-;:-d~ferr~d~d}~dication.&e--------------------:I
Gov't Code § 552.l08(a)(2). A governmental body claiming section 552.108(a)(2) must 
demonstrate that the requested information relates to a criminal investigation that has
concltlded in a finalresult other than a conviction or deferredadjudication. See id.
§ 552.301(e) (governmental body must provide comments explaining why exceptions raised
should apply to information requested). You state that Exhibit E pertains to a criminal
investigation that concluded in a final result other than conviction or deferred adjudication.
Based on your representation and our review of the information at issue, we conclude that·
section 552.1 08(a)(2) is applicable to Exhibit E.

We note, and you acknowledge, that basic information about an arrested person, an arrest,
or a crime is not excepted from disclosure under section 552.108. Id. § 552.108(c). Such
basic information refers to the information held to be public in Houston Chronicle
Publishing Companyv. City o/Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th
Dist.] 1975), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). See Open Records
Decision No. 127 at 3-4 (1976) (summarizing types of information deemed public by
Houston Chronicle). Thus, with the exception of basic information, the department may
withhold Exhibit E under section 552.l08(a)(2) of the Government Code.

In summary, the department may continue to rely on our prior ruling in Open Records Letter
No. 2008-09596 for the information in Exhibit B. The department must withhold Exhibits
C and D under section 552.101 ofthe Government Code in conjunction with section 261.201
of the Family Code. Except for basic information, the department may withhold Exhibit E
under section 552.l08(a)(2) of the Government Code. .

This letter ruling is limited to the particular records at'issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights _and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from askIng the attorney general toreconsider this ruling. Gov't Code § 552.301(f). If the
govermnental body wants to challenge this ruling, the governmental body must file suit in
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Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the govenllnental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling. ,

- - - - -- -- -Id~ §-5S'2.32-l(a).-- - ....- - -.- - . -- -. -- - . - -- ---.- -- - I

. ... -.- - :-----If this rU1mg-requires the-govemmentanody--fi,release--all-or-paiC"rfli,irequesfea---- -- -- ..__.1
information, the governmental body is responsible for taking the next step. Based on the '

._:. ---=~_B1aillt.e.,th~J:ltt~J]1~:Y-genel:gl.lyXRec1S thatLlJ.p.9nre_~~yi!!g t4i.§ rllling,~thegovernmen!.§:1 body:..::._.:.=- .._..~~.:.-...:. __ .l

will either release the public records promptly pursuant to section 552.221(a) of the .1
Govenunent Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Govermnent Code. If the governmental body fails to do one of these things, then the
req1.lestor shouldreport that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint 'with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental· body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552,321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Au~tin 1992, no writ).

Please remember that under the Act the release ofinformation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or

,complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for

,contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

Benjamin A. Diener
Assistant Attorney General
Open Records Division

BAD/jb
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Ref: ID# 320749

Ene. Submitted documents

c: Ms. Rebecca Eichelberger -·-1
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