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Dear Ms. Waitt:

You ask whether certain- information is subject to required public disclosure under- the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 321095.

The Texas Department ofInsurance (the "department") received a request for information
pertaining to the requestor's client's termination ofappointment from AFLAC. You claim
that the submitted information is excepted from disclosure under section 552.101 of the
Government Code. We have considered the exceptionyou claim and reviewed the submitted
information.

Section 552.101 ofthe Governnient Code excepts from disclosure "information considered
to be confidential by law, either constitutIonal, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses information made confidential by other
statutes. Section 4001.206 of the Insurance Code states:

(a) On termination of the appointment of an agent for cause, the insurer or
E\.g~l1t$hE\.l1 i].11m~di::tt~lyji1e with the department a statement of the facts
relating to the termination of the appointment and the date and cause of the
termination. On receipt of the statement, the department shall record the
termination of the appointment of that agent to represent the insurer in this
state.
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(b) A document, record, statement, or other information required to be made
or _clisclqs_ed to _~he _department under this section is a privileged and
confidenti"al communication and-is not --admissible in--'evidence"in "a court -c- -_. --- ~ -------

action or proceeding except under a subpoena issued by a court of record.

tCJ-AlJersDn~rrcluding-an-jnsurer-or-an-employee-or-agent-ofan-insurer,who-----------+

--------------provides-without-malice-information-required-to-be-disclosed-under-this
----- - -.--~--- sectionisnot Haole-for providing tlieiilformation.---- ------.-------------------

Ins. Code § 4001.206. The submitted information consists ofanappointmentcancellation 
formand supporting information·submitted to the department. Based on yourrepresentations
and our review, we find that the submitted records are confidential, and. mustbewithhelc1. in
their entirety under section 552.101 in conjunction with section 4001.206 of the Insurance

______. Code-'- ~__. . . ._

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circuIllstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
fromaskihgthe attorney general toreconsider this ruling; Gov'tCode §552~301(£).-- lithe
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis Co:unty within 30 calendar days. ld. § 552.324(b). In order to get the full benefit of
such _a challenge, _the governmental body must file suit within 10 calendar days.
ld. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
ld. § 552.321(a);

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,

-toll-free,at-{877j6'7-?J-68J9il'h€~ n~questor-may also-fileacomplaint-with-the-districtor
county attorney. ld. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
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body. ld. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411

{T~x._ Ap2.-=A:u~!i~)?9?, ~0_W!it2· _ _ _ _ __

Please remember that under the Act the release ofinformation triggers certain procedures for

i
- -_ I

costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure--that-aH-charges-for-the-information-are-at-or-below-the-legal-am0unts:-~tlesti0ns-0r I

------------complaints-abotlt-over-charging-must-be-direeted-to-Hadassah-Sehloss-at-the-Qffice-of-the----,------- I

----------~AltorneyUeneraratT5r2r47S::2497~---~--~--------~---~-----------------~---

_______-..=If=--.t=h=e__governmentaLbody, the requestor, orany.other person has questions or comments.
about this rulil1g, theymay contact our office. Although there is nQ statutory deadlinefQJ
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling. -

--------------~-----------------~----~--------------------------------------------------------------------------------------------------------~-----------

SJ;:I LlkJf~/1
Jennifer Luttrall
Assistant Attorney General
Open Records Division

JLleeg

Ref: ID# 321095

Enc. Submitted documents,

c: Mr. Tighe A. Estes
Kelley, Brown & Breeding
P.O. Drawer 490
London, Kentucky 40743-0490
(w/o enclosures)


