
·ATTORNEY GENERAL OF TEXAS.

GREG ABBOTT

September 9, 2008

Mr. C. Patrick Phillips
Assistant City Attorney
City ofFort Worth '
1000 Throckmorton Street
Fort Worth, Texas 76102

0R2008-12413

Dear Mr. Phillips:

You ask whether certain .information is_ subject to. required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 321127.

The Fort Worth Police Department (the "department") received two requests from different
requestors, an attorney and an insurance representative, for accident investigation file
number 08-9609. You state you are withholding social security numbers under
section 552.147 of the Government Code. 1 You claim portions of the submitted
investigation documents are excepted from disclosureurider sections 552.101, 552.130,
and 552.137 of the Government Code. We have considered the exceptions you claim and
reviewed the submitted information. We have also considered comments submitted by one
ofthe requestors. See Gov't Code § 552.304 (interested party may submit comments stating
why information should or should not be released).

We note you have marked telephone numbers you indicate are excepted under
section 552.101 ofthe Government Code in conjunction with section 772.218 ofthe Health
and Safety Code. Although you have provided no arguments regarding this information, we
will consider the applicability ofthe claimed exception because it is a mandatory exception
to disclosure. Section 552.101 of the Government Code excepts from disclosure

I We note section 552.147(b) authorizesagovernmental bodyto redact a livingperson's social security
number from public release without the necessity ofrequesting a decision from this office under the Act.
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"information considered to be confidential by law, either constitutional, statutory, or by
judicial decision." ld. § 552.101. Section 552.101 encompasses information made
confidential by other statutes. Chapter 772 of the Health and Safety Code authorizes the
development of local emergency communications districts. Sections 772.118, 772.218,

------::an=a-772~3T8of-tlreHealtnana-SafetyCoae are applica15leto emergency 9=1=I-district=-s-------1

-- - - ------established-in.accordance-with-chapter-7-72.-See-Open-Records_DecisionJ"J"o._649_~L9_96}. ._-----+

These sections make the originating telephone numbers and addresses of9-1-1 callers that
.. are furnished -by-a service supplier confidentiaL Jd.at2~-Section7'72218appliestoan

emergency communication district for a county with a population ofmore than 860,000. We
understand the City ofFort Worth is part ofan emergency communication district established
Uiidersection-772.218 oftlieHealth-ana SafetjCode:-Tliiis;iftlie telephoneiiumbersyou--­
have marked in the submitted irifonnation werepfbvidea bya 9- r::1 setvicesllpplief"the
department must withhold the telephone numbers under section 552.101 ofthe Government
Code in conjunction with section 772.218 of the Health and Safety Code. If the telephone
numbers you have marked were not provided by a 9-1-1 service 'supplier, the department may
not withhold the telephone numbers under section 552.101 of the Government Code in
conjunction with section 772.218 of the Health and Safety Code.

Section 552.101 also encompasses laws that make criminal history record information
("CHRI") confidential. GHRI generated by the National Crime Information Center or by the
Texas Crime Information Center is confidential under federal and state law. Title 28, part 20
of the Code of Federal Regulations governs the release o:£.CHRI that states 0 btainfrom the
federal government or other states. Open Records DecisionNo. 565 at 7 (1990). The federal
regulations allow each state to follow its individual law with respect to CRRI it generates.
ld. Section 411.083 ofthe Government Code deems confidential CHRI that the Department
ofPublic Safety ("DPS") maintains, except that DPS may disseminate this information as
provided in chapter 411, subchapter F ofthe Government Code. See"Gov't Code § 411.083.
Sections 411.083(b)(l) and 411.089(a) authorize a criminal justice agency to obtain CHRI; .
however, a criminal justice agency may not release CHRI except to another criminal justice
agency for a criminal justice purpose. ld. § 411.089(b)(1). Other entities specified in
chapter 411 of the Government Code are entitled to obtain CHRI from DPS or another
criminal justice agency; however, those entities may not release CHRI except as provided
bychapter411. See generally id. §§ 411.090-.127. SimilarlY,anyCHRIobtainedfromDPS
or any other criminal justice agency must be withheld under section 552.101 of the
Government Code in conjunction with Government Code chapter 411, subchapter F. We
note driving record information is not made confidential by the confidentialityprovisions that
govern CHRI. See id. § 411.082(2)(B) (definition of CHRI does not include driving record
information). You have marked information you claim is confidential CHRI. Upon review,
however, we find the information you have marked consists of only driving record
information. Accordingly, the department may not withhold the information you have
marked under section 552.101 ofthe Government Code in conjunction with federal law and
chapter 411 of the Government Code. As you have raised no other arguments against
disclosure for this information, it must be released.
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Section 552.101 also encompasses the doctrine of common-law privacy, which protects
information that (1) contains highly intimate or embarrassing facts the publication ofwhich
would be highly objectionable to a reasonable person and (2) is not oflegitimate concern to
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,685 (Tex. 1976). To

-------demorrstrate-the-applicability-of-common;;;law-privacy,both-prongs-of-this-test-must-be,-------I
__-,establishe_d.~Id._aL@J-82. This office has found that ;personal financial information not

relating to afinancial transaction betweenan individualanci a governmental body is generally
intimate and embarrassing. See OpenRecords DecisionNo. ·545 (1990).You have marked
lien information that constitutes personal financial information. Further, we find there is not
a legitimate public interest in the release of this information. Thus, the department must

~~W1tJ:1n6lcft1lefieii~illfoffnlifibify()u~Irave=marKed=unuer-=seai=Oii551~T(Jfin=coiijuiictioti-Witli

cornmon;.law privacy.

You also assert some of the accident scene photographs of a deceased individual are
protected by cOinmon-law privacy under section 552.101. We note, however,the right of
privacy lapses at death; thus, .information may not be withheld on the basis of the privacy
interests of a deceased individual. See Moore v. Charles B. Pierce Film Enters. Inc., 589
S.W.2d 489 (Tex. Civ. App.-Texarkana 1979, writ refd n.r.e.); see also Justice v. Belo
Broadcasting Corp., 472 F. Supp. 145, 146-47 (N.D. Tex. 1979); Attorney General Opinions
JM-229 (1984), H-917 (1976); Open Records Decision No. 272 at 1 (1981). However, the
United States Supreme Court recognized that surviving family members can have a privacy
interestinjnformationrelating totheir.deceasedrelativ_es.. See. Nat'lAtchiv.es_& R~.c:.ords

Admin. v. Favish, 124 S. Ct. 1570 (2004). You state you have not been able to contact the
family of the deceased individual to notify them ofthe request and of their right to assert a
privacy interest in the photographs at issue. Thus, because we do not have a representation
from the family ofthe deceased individual, we have no basis for determining that the family
has any privacy interest in the photographs of the deceased individuaL Therefore,
common-law privacy is not applicable to these photographs. As you have raised no other
exceptions to disclosure for the photographs at issue, they must be released.

'.

You state you have redacted certain Texas motor vehicle record information under
section 552.130 ofthe Government Code pursuant to previous determinations issued to the
City ofFort Worth in Open Records Letter Nos. 2006-14726 (2006) and 2007-00198 (2007).
See Gov't Code § 552.301(a); Open Records Decision No. 673 at 7-8 (2001). We note,
however, a portion of the redacted information pertains to a license plate year label, rather
than an actual license plate year. Section 552.130 of the Government Code excepts from
public disclosure information that relates to a driver's license or motor vehicle title or
registration issued by an agency ofthis state. Gov't Code § 552.130. Although a license
plate year is ,protected by section 552.130, the label of that information is not. Thus, the
department may not withhold this information, which we have marked for release, under
section 552.130 ofthe Government Code.
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You have marked additional information you claim is confidential under section 552.130.2

Although we agree the information you have marked is generally protected by
section 552.130; we note section 552.130 protects privacy interests. In this case, some ofthe
information you seek to withhold pertains to the attorney requestor's client Thus, the

-------attomeyrequestorhas.al'ightofaccess.undersection-552-:0z3-ofthe·eovemment-eode·to-his~-----

client's Texas motor vehicle record information. ld. § 552.023(Qt(governmental bodymay _
notdeny_a.ccessto persoll or person's repr~sentative towhom information relates on grounds

"thatinfonnation·isconsideredconfidentialunder-privacy principles)....Consequently,. the
department may not withhold the client's Texas motor vehicle record information from the
attorney requestor under section 552.130 ofthe Government Code. The remaining marked

................ ·~teXl"fsmotbrvefficle:-recora~inforiri.ation;-a:iid=the.::aaaiiioriafirifonnationwe':have:=iriarked;··
must be withheld from the attorney requestor undersection 552;c130·ofthe Government
Code.

Some of the information you have marked under section 552.130 pertains to the vehicles
involved in the accident at issue. The insurance requestor indicates her company insures the
company that owns these ,vehicles; thus, she may have a right of access under

"section 552.023 to the vehicle company's Texas motor vehicle record information. ld. It is
not clear, however, whether or not the insurance requestor is acting as the vehicle company's
authorized representative. Thus, if the insurance requestor is the vehicle company's
authorized representative, then she has a right of access under section 552.023, and the

.vehicle company's Texas.motor vehicle recQrdinfQnnatiQnm:IJ.s.tbeI'ekas.ed t.Qt~jllSillill1c_e

requestor. The remaining marked Texas motor vehicle record information, and the additional
information we have marked, must be withheld from the insurance requestor under
section 552.130 of the Government Code. If the insurance requestor is not the vehicle
company's authorized representative, then she does not have a right ofaccess, and the Texas
motor vehicle record information you have marked, in addition to the infonnation we have
marked, must be withheld under section 552.130 of the Government Code.

You have marked an e-mail address you claim is subject to section 552.137 of the
Government Code, which excepts from disclosure "an e-mail address of a member of the

. public that is provided for the purpose ofcommUnicating electronically with a governmental
body," unless the member of the public consents to its release or the e-mail address is of a
type specifically excluded by subsection (c). See id. § 552.137(a)-(c). The e-mail address
you have marked is not specifically excluded by section 552. 137(c). As such, this e-mail
address must be withheld under section 552.137, unless the owner of the (address has
affirmatively consented to its release. See id. § 552.137(b).

2 We note the types ofadditional information the department seeks to withhold under section 552.13a
were not addressed in the previous determinations issued to the City ofFort Worth in OpenRecords LetterNos.
2006-14726 (2006) and 2007-00198 (2007).
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In summary, if the telephone numbers you have ~arked in the submitted information w~e---------l
provided by a 9-1-1 service supplier, the department must withhold the telephone numbers I

under section 552.101 ofthe Government Code in conjunction with section 772.218 of the I

Health and Safety Code. The department must withhold the lien information you have
-------t1'Y1narked-under-section-55z-:-101-in-conjunction-with-common-Iaw-privacy-:--'Fhe-department-----­

must release the redacted information we have marked. The department must withhold from .
the_ attorney requestor under section 552.130 of the Government Code the Texas ~otor

vehicle record-infonnationyou have marked, and the additional informationwe havemarked,
that does not pertain to the attorney requestor's client. If the insurance requestor is the
vehicle company's authorized representative, the department must withhold from the

- . - ·~··_--·---~·-~·illsUrancereques{orunder secfion552.I-30-ofthe6overiunentCodethe TexasnicitorvehiCle
_. record information you have marked, and the additional information we have marked, that

does not pertain to the vehicle company. If the insurance requestor is not the vehicle
company's authorized representative, the Texas motor vehicle record information you have
marked; in addition to the information we have marked, must be withheld under
section 552.130 ofthe Government Code. The department must withhold the e-mail address
you have marked under section 552.137 of the qovernment Code, unless the owner of the
address has affirmatively consented to its release. The remaining information must be
released.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts. as pres.ente.d to :us;. the.refore., thi~rnlil1g J.1JJISt 110t be. r~li~(l.l.lPQ!1 (is a pre.violls
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For example, governmental bodies are prohibited
from asking the attomeygeneral to reconsider this ruling. Gov't Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of 1

such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the· governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these. things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id § 552.3215(e).



Please remember that under the Act the releaseofinformation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released incompliance with this ruling,. be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the

- -Ari6meyGeneratat(512)475;;2497;- -- --~--~--~------
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If this ruling requires or permits the governmental body to withhold all pr some of the
requested information, the requestor can challenge that decision by suing the governmental
body. ld. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411

------'(lex:-App. A-ustin-1992;no-writ),-.------------------------!

~--------~------- I

I
I-------- --- ----I

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

Chris Schulz
Assistant Attorney General
Open Records Division

CHSILBW/ma

Ref: ID# 321127

Ene. Submitted documents

c: Ms. Rosanne Brabeck
Safeco Insurance
P.O. Box 515097
Los Angeles, California 90051
(w/o enclosures)

Mr. Brent S. Freefield
Noteboom Law Firm
669 Airport Freeway, Suite 100
Hurst, Texas 76053
(w/o enclosures)


