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Ms. Christine Badillo
Walsh, Anderson, Brown, Schulze & Aldridge, P.C.
P.O. Box 2156
Austiii,-Texas 78768·

0R2008-12984

Dear Ms. Badillo:

You ask whether certain information is subject to required public disclosure under the
- ------ ----EublicInformationAct(the-"AcC~,chapter-552 ofthe GovernmentCodg. Y our request-was- ----­

assigned ID# 322372.

The New Braunfels Independent School District (the "district"), which you represent,
received a request for "all e-mails, hard-copy correspondences, RFP's, bids and other
documents between [district] personnel and various tUrf vendors since January 2007."
Although the districttakes no position as to the disclosure ofthe submitted information, you
state that it may contain proprietary information subject to exception under the Act.
Accordingly, you state, and provide documentation showing, that the district notified Austin
Turfand Tractor; Defargo Sports Surfaces, Inc.; Fugro Consultants, L.P.; Gail's Flags, Inc.;
General Sports Venue/Astroturf; Hellas Construction, Inc.; Sportexe; State Champion Sports
Field Management and Services; Testing Services, Inc.; Texas Multi-Chern, Ltd.; and
FieldTurfUSA, Inc., the interested third parties, of the request for information and of their
right to submit arguments to this office as to why the submitted information should not be
released. See Gov't Code § 552.305(d); see also Open Records Decision No. 542 (1990)
(statutory predecessor to section 552.305 permits governmental body to rely on interested
thirdparty to raise and explain applicability ofexception in the Act in certain circumstances).

An interested third party is allowed ten business days after the date of its receipt of a
governmental body's notice under section 552.305(d) ofthe Government Code to submit its
reasons, if any, as to why requested information relating to that party should be withheld
from disclosure. See Gov't Code § 552.305(d)(2)(B). As of the date of this letter, none of

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

All Equal Employment Opport"";ty Employer. Pr;"ted Oil Recycled Paper



Ms. Christine Badillo - Page 2

the listed third parties have submitted comments to this office explaining why any portion
ofthe submitted information relating to them should not be released to the requestor. T~us,

we have no basis~to conclude that the release of any portIon of the~submittecl informatIon
would implicate their proprietary interests, and none ofit may be withheld on this basis. See

- --_ .._--------".- -- -"----"- - ------"--- --"------------"

Finally, we note that so~e ofthe subill.ftte-ciinformaiionappears tobe protected by copyrIght.
A custodian of public records must comply with the copyright law and is not required to
furnish copies of records that are copyrighted. Attorney General Opinion JM-672 (1987).

__8- goyernmental bodYI1111s1.all~'YinspectiolloJ copyri.gh!ed_~a!~ri~ls unles~allexception

applies to the information. Id. If a member of the public wishes to make copies of
copyrighted materials, the person must do so unassisted by the governmental body. In
making copies, the member ofthe public assumes the duty ofcompliance with the copyright
law and the risk of a copyright infringement suit. See Open Records Decision No. 550
(1990). Accordingly, the submitted information must be released to the requestor, but any
copyrighted information may only be released in accordance with copyright law.

id. § 552.110; Open Records Decision Nos. 661 at 5-6 (1999) (stating that business
enterprise~that-claims-exception-for~commercial-or-finaneial-information-under'----------'i

... - .section-552~110(b)-must·show-by-specific--factual--evidence-that- release-of requested- -- ·-1
information wotildcause that party substantial competitive harm), 552, at 5 (1990) (party I

_____._. _ ~u_st_est~lish~~~_~f~~~_~as_~th_a_tinforma_tio~~~_~r~d_es~cret)_. _ ~____ _ _ ..1
I

-- ---------- -l'his-letterrulingis-limitedto-theparticular records-at-issuein-thisrequest and limited to the---~---­

facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301 (t). If the
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552,353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,

-----_._------_. -_..- ..._-_.__ ._-_.. __._-
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toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id.j 552.32151e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental

-------'body;--Id:-§-552.:32.+(a);-'Fexas-Bep-!-t-oj-Pub~Safety-v-;-Gilbreath,84:2-S-;-W-;-2El-408,4H---------i

.. - ---.·--(Tex.App~-Austin1992,nowrit).- ----- ---.-----.-.- --- -- ---------.-

Please remember that under the Act the release ofinformation triggers certain procedures for
. -.--::. -.~_-~~. - costsCll1d~cl1crrge.s~t()Jhe reques!()r.~~fr~eor~s-ar~-relea~edillc.8m:Plia~c-e~~i-~htllis=rulinJ;,~be~-- -- --.

sure that all charges for the information are at or below the legal amQ1.IDts. Questions or
complaints aboufover-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

-- - - -- - - -- --- - --- - -- - -

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,...

·_·_--cr-Jc-f·~-·
Justin D. GordoN.
Assistant Attorne~ eneral
Open Records Division

JDG/eeg

Ref: ID# 322372

Ene. Submitted documents

c: Mr. James Patrick Jr.
1225 Pelican Place
New Braunfels, Texas 78130
(w/o enclosures)

Mr. Larry Snody
Austin Turf and Tractor
809 Steve Hawkins Parkway
Marble Falls, Texas 78654
(w/o enclosures)
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. _.- -_ ..._-_.- --_._..

Mr. Wally Freytag
D~f¥g.9 Sports Surfaces, Inc.
350 CR255
Georgetown, Texas 78628

____(_w_/o_en_c_l_os_u_re_s_) ~----- I

-I

I
. ._._. ._. . _. 1

___ - __ -I

---Ms~-June-Potter­
Mr.J6hii Styron
Fugro Consultants, L.P.

-_~~~~~~ ~~-!JQ9~_-~g()()d _-.__ ._ ---- -­
San Antonio, Texas 78233
(w/o enclosures)

Mr. Dan Raulins
- .-

Gail's Flags, Inc.
P.O. Box 14186
Fort Worth, Texas 76117
(w/o enclosures)

Mr. Charles Cook
General Sports Venue/Astroturf

---400-WaterStreet,Suite250­
Rochester, Minnesota 48307
(w/o enclosures)

Mr Reed 1. Seaton
Hellas Construction, Inc.
12710 Research Boulevard, Suite 240
Austin, Texas 78759
(w/o enclosures)

Mr. Chris Small
Sportexe
201 East John Carpenter Freeway, Suite 301-A
Irving, Texas 75062
(w/o enclosures)

Mr. Todd Miller
State Campion Sports Field Management and Services
P.O. Box 1073
Helotes, Texas 78023
(w/o enclosures)
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____________________________________________________1

IMr. Erle Miles
Testing Services, Inc.
P.O. Box 2041
Dalton, Georgia 30722

---------~(w~/oenclosure--s')------------------------------i

Mr.-Bill White-----
-- Texas Multi-Chem, Ltd

P.O. Box 291306
__ Kerrville, Texas 78Q22

- -------------- ---- - -- ----_.._---------- -- ---- ---_..._----- ----- -_... - - ------ ---- -

(w/o enclosures)
--

--- ------"------- --- - - - --------
--

- ---- ----- .. _- ._-
-- --

-- - -------------

Mr. Bryan Jones
FieldTurfUSA, Inc.
8088 Montview
TMR-Montreal, PQ
Canada H4P 2L7
(w/o enclosures)


