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Mr. Floyd M.Ak:ers
City Attorney
City of Pflugerville
P.O~Box679

Pflugerville, Texas 78691-0679

0R2008-12986

Dear Mr. Akers:

_______________you_ask_whetheLcertain...information_is_subjecLto-required.-public-disclosure-under-the---------- ---I
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 322354.

The Pflugerville Police Department (the "department") received a request for thirty specified
call sheets or incident reports. You state that the department has released some of the
requested information. You claim that portions of the submitted information are excepted
from disclosure under sections 552.101 and 552.108 of the Government Code. We have
considered the exceptions you claim and reviewed the submitted information.

Section 552.101 of the Government Code excepts from public disclosure "information
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. This section encompasses information protected by other statutes,
including section 261.201 of the Family Code. SectIon 261.201(a) provides as follows:

(a) The following information is confidential, is not subject to public release
under Chapter 552, Government Code, and may be disclosed only for
purposes consistent with this code and applicable federal or state law or under
rules adopted by an investigating agency:

(1) a report of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and
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'---files, -reports,recerds,-cemmunications,or--working -papers used or-developed-in-an------- ----- · 1

investigatiori1lli.der chapter 261; therefore, this information is within the scope of
section 261.201 of the Family Code. See id. § 261.001 (defining "abuse" and "neglect" for

::.--=-~-=~-=~-::.::. ~::.- ::.purposesofchapter26_LQfthe_Eamily_Co_de);_SeEulls.Q.td,-§JDL.Q01(a) (d~finil1g "~l1ilQ"JQf_______ __ _
- - purposesofthis ~ectl0naspersonlinder18yearsofage who is-notai1dnasnot been marriecr--·----------·----

or who has not hacl the disabilities ofminoritY removed for general purposes). You have not
indicated that the department has adopted a rule that governs the release of this type of
information. Therefore,.we assume that no such regulation exists. Given that assumption,
the informationWe have marked-Is-confidential pursuant to section 261.201 6fthe Family
Code. See Open Records Decision No. 440 at 2 (1986) (predecessor statute). Accordingly,
the department must withhold the information we have marked from disclosure under
section 552.101 ofthe Government Code in conjunction with section 261.201 ofthe Family
Code.!

I

I----------------------------------------------1
I

(2) except as otherwise provided in this section, the files, reports, i

records, ·communications, and working papers used or developed in i

aninvestigation under this chapter or in providing services as a result [I

_______F=eod~§_2:::::;s::t::e that a-pomenafth~su"rniU.dinformaYon consist&of I

You state that some of the remaining reports involve "juvenile conduct." We therefore
-----------understand-you-to-assert-that-section--§8;00'7--of-the-Family-Gede-appli€s-te-th€s€-reports.---------------

Section 552.101 also encompasses section 58.007 of the Family Code, which makes
confidential the law enforcement records of a juvenile who, on or after September 1, 1997,
engaged in delinquent conduct or conduct indicating a need for supervision. See id § 51.03
(defining "delinquent conduct" and "conduct indicating a need for supervision"). The
relevant language of section 58.007(c) reads as follows:

Except as provided by Subsection (d), law enforcement records and files
concerning a child and information stored, by electronic means or otherwise,
concerning the child from which a record or file could be generated may not
be disclosed to the public and shall be:

(1) if maintained on paper or microfilm, kept separate from adult
files and records;

!We note that the requestor, as a parent ofa child who is the subject ofreported abuse or neglect, may
have a right of access to certain abuse and neglect records maintained by the Texas Department ofFamily and
Protective Services ("DFPS"). Section 261.201 (g) of the Family Code provides that DFPS, upon request and
subject to its own rules, shall provide to the parent, managing conservator, or other legal representative of a
child who is the subject ofreported abuse or neglect information concerning the reported abuse or neglect that
would otherwise be confidential under this section if [DFPS] has edited the information to protect the
confidentiality of the identity ofthe person who made the report and any other person whose life or safety may
be endangered bythe disclosure. Fam. Code § 261.201(g).
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(2) if maintained electronically in the same computer system as
records or files relating to adults, be accessible under controls that are
separate and distinct from controls cto access electronic data
concerning adults; and

I,------E31-maintained-en-a-leeaH)asis-enly-anEi-net-senHe-a-GentFal-state-er-------------i
----------federal-Eiepository,exceptas-provided-by-SubchapterB.------------ ------ ---- ------1

i

1

Id. § 58.007(c). For purposes of section 58.007, "child" means a person who is ten years of I

_~~~-_-~-_~~~=_-=-~~~g~-or~!~eLand~~~-sey~nte-:en=~~ars=~~~~~~=~~-i4-§-5Jjll~~1'-_While yQlb-ind~c_~~_tH~~=~== •.~.=-=-~=======~~~~,.',.J
a portion of the informatiqn at issue invQlv~s a minor,you havenot identified, nor does the I
submitted information reflect, that any ofthe information at issue involves ajuveriilesuspect I

or offender. Accordingly, no portion of the submitted information may be withheld under [
_~~gti~n_~~~.1.9)_ il1. c_o~1l!~cti~n_~it~ sect~011.5_8. Q9I (Jf_tl1_e.Fa?1io/~_o~~. __

Section 552.1 08(a) ofthe Government Code excepts from disclosure "[i]nformation held by
a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution of crime [if] release of the information would interfere with the detection,
investigation, or prosecution of crime." Gov't Code § 552.108(a)(l). GenerallY,a
governmental body claiming section 552.108 must reasonably explain how and why the
release of the requested information would interfere with law enforcement. See id.

___ c §§552-;-108{a)(-I-),;3OlEe)(-I-)(A);-seeal-so-Ex-parte-Fruitt-,-'iJfj-lS.W-.2Ei-706E'I'ex-;-1-9'7-7·j.-You---------- .1

state that report number 08-050190 relates to a pending criminal investigation. Based upon
this representation, we conclude that the release ofthis information would interfere with the
detection, investIgation, or prosecution ofcrime. See Houston Chronicle Publ 'g Co. v. City
ofHouston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e.
per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are
present in active cases).

However, as you acknowledge, section 552.108 does not except from disclosure basic
information about an arrested person, an arrest, or a crime. Gov't Code § 552.108(c). Such
basic information refers to the information held to be public in Houston Chronicle. See Open
Records Decision No. 127 (1976) (summarizing types ofinformation considered to be basic
information). We note that basic information described in Houston Chronicle does not
include information subject to section 552.130 of the Government Code. Thus, with the
exception of basic information, which you state you have released, the department may
withhold report number 08-050190 pursuant to section 552.108(a)(l) of the Government
Code.
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We note that some of the remaining information is excepted from public disclosure under
section 552.130 of the Government Code.2 Section 552.130 excepts from disclosure
"information[thaI] relates to ... a inotor vehicle operator' sor driver's license 01' pertnif
issued by an agency ofthis state [or] a motor vehicle title or registration issued by an agency I

--oftliis state."-Gov'fCoaef552:TJO-caJ(T)--;(2)-:-AccorcHngly, tlie department mustwitliholcl------I
---the-1'exas~motor~vehicle-recordjnformation-we-haV'e-markecLpursuanUo-section552.110_of ,

- :~=e:~:::~-e-n~ m~st--:-thh-Old-th~-:rm::~-:e h-a-ve~k:~n:e: - - -- ·1

______________ JS~ctioll2~2-"-10LoftheGoV'C:D1:@ent.Q9d~ in conjuncti<:>~'V\Tith section 261.201 ofthe Family.. . ... i
-- -~.~ - ----coae.-With the exception-of15asic-informafion, tEe aepartmerrt:"may wltlili-6ICi~repo-rtnum15er:"~~-~::~= =::'==-=::::-~~=I

, 08-050190 pursuant to section 552.1 08(a)(1) ofthe Government Code.· The department must I

withhold the Texas motor vehicle information we have marked under section 552.130 ofthe
Government Code. The remaining information must be released.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the fights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited

----~~----from-askingtheattorneygeneral-to-reconsiderthis-ruling.-Go.v-'-tCode-§-552.30.1(f).-If_the------- _
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge,' the governmental body must· file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470
(1987).



If the governmental body, the requestor, or any other person has questions or-comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
-ofthe- date-of this -ruling: ~-- ---- ---- - -- ~-
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I
i

------I!h~ase_remember-that-under-the-Act_the-1=elease-o£infonnation-trigge1=s-certain-procedures-fof---------1

------- ----costs-and charges to-therequestor.- If records_are releasedjn compliancewith this ruling, be --- ------I
sure that all charges fortheinfonnation are at or below the legal amounts. Questions or I

complaints about over-charging must be directed to Hadassah Schloss at the Office of the I

=.::::. ~::-:::.-::.-=-_:::::~~:::_=A~9.!D--ey _(]-~1!e~l-:.:::~tg.l ~-.412 =li21::"-:::.-.=...-==-...:-::::_=_=-==_-=--=-=-=:::.::::::::=-:...-=-:::=-=:::.=:=:=:::===_=-:::::::--:.::::::::.:==:::.:::~=_==:::.:::_=::::.-.=:::::==::::::.= __=:::::::.:=.:::_:::::::::.::1

I

Sincerely,

J~, j~ iii/ra
'
(

Jennifer Luttrall
----------- ----Assistant-Attomey-GJeneral------ - ----------------------------------------------------- ------.---.-

Open Records Division

JUeeg

Ref: ID# 322354

Enc. Submitted documents


