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You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 322570.

The McKinney Independent SchoolDistrict (the "district"), which yourepresent, received
a request from an investigator with the Texas Education Agency ("TEA") for several
categories of information pertaining to a named former employee of the district. You state
that some information has already been released to the requestor. You claim that the
submitted information is excepted from disclosure under sections 552.101, 552.102,
552.117,552.136, and 552.137 of the Government Code. We have considered the
exceptions you claim and reviewed the submitted information.

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses infornlation protected by other statutes, such
as section 21.355 of the Education Code. Section 21.355 provides that "[a] document
evaluating the perfornlance of a teacher or administrator is confidential." Educ. Code
§ 21.355. In addition, the court has concluded a written reprimand constitutes an evaluation
for purposes of section 21.355 because "it reflects the principal's judgment regarding [a
teacher's] actions, gives corrective direction, and provides for further review." North East
Indep. Sch. Dist. v. Abbott, 212 S.W.3d 364 (Tex. App.-Austin 2006, no pet.). This office
has interpreted this section to apply to any document that evaluates, as that term is
commonly understood, the performance of a teacher or administrator. Open Records
Decision No. 643 (1996). In that opinion, we concluded that a teacher is someone who is
required to hold and does hold a certificate or pernlit required under chapter 21 of the
Education Code and is teaching at the time of his or her evaluation. Id. You contend that
the submitted documents that you have marked Exhibit E contain evaluative and assessment
information regarding the teacher's performance and should therefore be withheld from
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disclosure under section 21.355. You state that the teacher was required and did hold a
teaching certificate and was .teaching at the time of the evaluations. - Based on your
representations and our review, we conclude that Exhibit E is subject to section 21.355, and

__--=must be withheld under section 552.101 in conjunction with section 21.355 ofthe Education
Code. -1__________________ I

, -----~-~-----~----------~~--~------

___________~ ~~~t~0~5?~._10~-_~lso-en~~m~~ss~st~~ ~~~i~alPractice Act (the -"MPA"),Occ; Code -- - --- --- -I
§§ 151.001-165.160. SectIOn 159.002 oftlie MPA-proviCles:-------------------------------------------------------

___________ ----Gal Acommunicationhetween_aphysician_and_a_patient,_relatiYetQQr in
----~---~-

connection with any professional services as a physician to the patient, is
----conflderitlaraiid-privlfeged-anc1maynot be-disclosed except as provided by

this chapter.

(b) A record of the idel'ltity:dIagnosis, evaluation, or treatment or a patient ­
by a physician that is created or maintained by a physician is confidential and
privileged and may not be disclosed except as provided by this chapter.

(c) A person who receives information from a confidential communication
or record as described by this chapter, other than a person listed in
Section 159.004 who is acting on the patient's behalf, may not disclose the
information .except .to the· extentthatdiselosureis -consistent with the
authorized purposes for which the information was first obtained.

Gce:. Code § 159.002. Information subject to the MPA includes both medical records and
information obtained from those medical records. See Open Records Decision
No; 598 (1991). Medical records may be released only as provided under the MPA. ld.
Upon review, we agree that the information we have marked is a medical record that may
be released only in accordance with the MPA.

Section 552.101 also encompasses federal law. The submitted information includes an 1-9
form, which is governed by section 1324a oftitle 8 ofthe United States Code. This section
provides that this form "may not be used for purposes other than for enforcement of this
chapter" and for enforcement of other federal -statutes governing crime and criminal
investigations. 8 U.S.C. § 1324a(b)(5). Release of this document under the Act would be
"for purposes other than for enforcement" ofthe referenced federal statute. Accordingly, we
conclude that the submitted 1-9 form is confidential for purposes of section 552.101 of the

_Government Code and may only be relea.s~d in. c0111pliance with the federal laws and
regulations governing the employment verification system.

Section 552.101 also encompasses section 6103(a) of title 26 of the United States Code.
Prior decisions of this office have held that this sectio'n renders tax return information
confidential. See Attorney General Opinion H-1274 (1978) (tax returns); Open Records
Decision Nos. 600 (1992) (W-4 forms), 226 (1979) (W -2 forms). Tax return information
is defined as data furnished to or collected by the Internal Revenue Service with respect to
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the determination ofpossible existence ofliability ofany person under title 26 ofthe United
States Code for any tax. See26U.S.C. § 6103(b). Thus, the submitted WA form constitutes
tax return information that must be withheld under section 552.101 ofthe Government Code

___i_n_c_o~njunctionwith federal law. I

- --- ----- -We--note-that-'FEA.~s--request-states-that-it-is-seeking-this-information-underthe-authority---------~~I
provided to the StateBoard forEducator Certification("SBEC") by section249.-14 oftitle 19

-- -----------oftlieTexas-AdministfafiveCo-de~YAccordingly,we wiln50iisider w1fetliet-sectioiY2zt;9~-14----------------
of title 19 of the Texas Administrative Code permits TEA to obtain information that is

_______ -----otherwiseJ2!:otectedby.the exceptionsdiscussedabove.SeeDpen Records De_cisio_u_No.45J -- --- _ ____=_-=1
at 4 (1986) (specific access provision prevaIls over generally applicable exception to public
disclosure). --- --- - ----- --------

Chapter 249 oftitle 19 ofthe Texas Administrative Code governs disciplinary proceedings,
sanctions, -and c-onteste-dcases involving SBEC~ See 19 T.A.C. 9" 2A9.rSection-249.l4
provides in relevant part:

(a) Staff [of TEA] may obtain and investigate information concerning
alleged improper conduct by an educator, applicant, examinee, or other
person subject to this chapter that would warrant the board denying relief to
or taking disciplinary action against the person or certificate.

(c) The executive director and staff may also obtain and act on other
information providing grounds for investigation and possible action under
this chapter.

19 T.A.C. § 249.14. We note that these regulations do not specifically grant access to
information subject to section 21.355 of the Education Code, section 159.002 of the MPA,
section '1324a of title 8 of the United States Code, and section 6103(a) of title 26 of the
United States Code. We further note that section 21.355 of the Education Code,
section 159.002 of the MPA, section 1324a of title 8 of the United States Code, and
section 6103(a) of title 26 of the United States Code have their own access provisions
governing release of information. Generally, ifconfidentiality provisions or another statute
specifically authorize release of information under certain circumstances or to particular
entities, then the information may only be released or transferred in accordance therewith.
SeeAttorney General Opinions GA-0055 (2003) atJ-4 (SBEC not entitled to access teacher

lChapter 21 of the Education Code authorizes SBEC to regulate and oversee all aspects of the
certification, continuing education, and standards of conduct of public school educators. See Educ. Code
§21.031(a). Section 21.041 ofthe Education Code states that SBEC may "provide for disciplinary proceedings,
including the suspension or revocation of an educator certificate, as provided by Chapter 2001, Government
Code." Id. § 21.041(b)(7). Section 21.041 also authorizes SBEC to "adopt rules as necessary for its own
procedures." Id. § 21.041(a).
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appraisals made confidential by section 21.355 ofthe Education Code where section 21.353
of the Education Code expressly authorizes limited release of appraisals to other school
districts in connection with teachers' employment applications), DM-353 (1995) at 4-5 n.6

__~(detailed provisions in state law for disclosure of records would not permit disclosure "to
other governmental entities and officials ... without violating the record's confidentiality"),

- -.. -. --:-.--. --.--JM~590-(-l9... '86.Jat-5-.(-'.iex...press.-m.en.tion.or-.en.um.er.ation-O£.one-person,thing,.conse..qu.en.ce,----.--~--.--.. -.'.1
. -- ..... - or-class is tantamount-to an express exclusion -of all- others"); -Gpen Records Decision - --
- -- - ------- --- 'No.-65S-(I997)--(becailse sfatUfe-peliiiittea- Hepaftmenfof-Pli15lic-Srtfefy-to-'transfer------------------

confidential criminal history information only to certain entities for certain purposes, county
___ ____could.noLobtain_jnformation_from.Jhe._departmenLregarding_ applicants__.fQL~Qlll1Jy- __

employment). We also note that an interagency transfer of this information is ,not
.-permlssl1:;[e·where:as-here:iiieapplTcablestatufes enumerafetiie speCific entitles fOwliich ­

information encompassed by the statute may be disclosed, and the enumerated entities do
not include the requesting governmental body.. See Open Records Decision Nos. 655 at 8-9

-(f997)~ 5-1 (rat-4---5 (1989))~90 at 2 (1988); see-also·.AitomeYGenerafOpinionGA-0·055.

Furthermore, where general and specific statutes are in irreconcilable conflict, the specific
provision typically prevails as an exception to the general provision unless the general
provision was enacted later and there is clear evidence that the legislature intended the
general provision to prevail. See Gov't Code § 311.026(b); City ofLake Dallas v. Lake
Cities Mun. Uti!. Auth., 555 S.W.2d 163,168 (Tex. Civ. App.-Fort Worth 1977, writ refd
n;f;e.);. Although section 249.14·generally allows TEA access to information relating to
suspected misconduct on the part of an educator, section 21.355 of the Education Code·
specifically protects teacher evaluations, section 159.002 oftheMPA specifically protects
medical records, section 1324a oftitle 8 of the United States Code specifically protects 1-9
forms, and section 6103(a) of title 26 of the United States Code specifically protects tax
return information. These sections specifically permit release to certain parties and in certain
circumstances that do not include TEA's request in this instance. We therefore conclude
that, notwithstanding the provisions of section 249.14, the district must withhold the
information that is excepted from disclosure under section 21.355 ofthe Education Code,
section 159.002 of the MPA, section 1324a of title 8 of the United States Code, and
section 6103(a) oftitle 26 ofthe United States Code. See Open Records Decision No. 629
(1994) (provision of Bingo Enabling Act that spevifically provided for non-disclosure of
information obtained in connection with examination of books and records of applicant or
licensee prevailed over provision that generally provided for public access to applications,
returns, reports, statements and audits submitted to or conducted by Texas Alcoholic .
Beverage Commission).

You assert that some of the remaining information is excepted under section 552.101 in
conjunction with common-lawprivacy, and sections 552.102, 552.117, 552.136, and 552.137
ofthe Government Code.2 Furthermore, you have redacted social security numbers pursuant

2Common-law privacy protects information if: (1) the information contains highly intimate or
embarrassing facts the publication ofwhich would be highly objectionable to a reasonable person, and (2) the
information is not of legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Ed., 540
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to section 552.147 ofthe Government Code.3 However, these sections do not have their own
release provisions. Therefore, TEA has a right of access to the remaining information,
including the social security numbers, pursuant to section 249.14. See Open Records i

_ Decision No. 525 (1989) (exceptions to disclosure do not apply to information made public.1

________~_~byotherstatutes).__~__~__~__~._~~_. .~ ~_.._. __.~__ ~~I

. In summary, the district must withhold Exhibit EundersectionS52.101 of the Government· I
------ --- --~-Coae-incoilju:ncfion-witll-secfioii-Zr:35Yof-tlie-Eaucafion-Coae.--The-districrmustalso·~-·--~----I

I

withhold the information we have marked subject to section 552.101 of the Government I

......Code in_conjunctionwith(L)section-159.002_oftheMPA,.(2) section 132Aa Qftitle..8 _Qithe___...._... _.___1
United States Code, and (3) section 6103(a) of title 26 of the United States Code. The . ---~--I
dlstflctmusireieas-e the remainlu-g information to TEA pursi-lanHosection 249.1.2j:6ftitle19 - - - --- ..... - _1

of the Texas Administrative Code.

This letter ruling is limited to thepaiticular records at issue in thls·J:'equesfandl:imited to the ----­
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regardingany other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.30l(f). Ifthe

.. governmentalbody wants to challenge this ruling,-the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body

S.W.2d 668 (Tex. 1976). Section 552.102(b) excepts from disclosure all information from transcripts of a
professional public school employee other than the employee's name; the courses taken, and the degree
obtained. Gov't Code § 552.102. Section 552.117(a)(1) of the Government Code excepts from disclosure the
current and former home addresses and telephone numbers, social security number, and family member
information of current or former officials or employees of a governmental body who request that this
information be kept confidential under section 552.024 ofthe Government Code. Gov't Code § 552.117(a)(1).
Section 552.136 makes confidential "a credit card, debit card, charge card, or access device number that is
collected, assembled, or maintained by or for a governmental body[.]" Gov't Code § 552.l36(b).
Section 552.137 excepts from disclosure an ..e-mail address ofa member of the public that is provided for the.
purpose of communicating electronically with a governmental body." Gov't Code § 552.137.

3Section 552.147(b) of the Government Code authorizes a governmental body to redact a living
person's social security number from public release without the necessity of requesting a decision from this
office under the Act. See Gov't Code § 552. 147(b).
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will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the

_____~r~equesJor should report that failure to the attorney general's Open Government Hotline,
--.--,---

toll free, at (877) 673-6839. The requestor may also file a complaint with the district or I

-------- ----- ---county-attorney:-Id:--§-552.321-5(e):----------- --'----- --- ----------- -_.-~ J

~-~-----~--~----~--rnliis~fug-requrresor-periililSllie governnfenta1-bodyToWilhholtlallor-sumeOi'-the-~-- _~J
requested information, the requestor can challenge that decision by suing the governmental

____ bod¥.-Id.j_552.321(a);_Texasnep~t_of_Pub.-Safety_1!.Gilbrealh,842$JY.2c14Q8,4 1L
---

___ __ _ ___ iTeJeo App.~:Austin 1_9~~,_no w~it).

Please remember that under the Act the release of information triggers certain procedures
_____ for _~os!~~11'l4~ha!ge_st.o the re_q,ue~tor.lfrec()rds a!etele~~~diE- c0111pliance with this ruling,

be sure that all charges for the information are at or below the legal amounts:-Quesfions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
/

absmt this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the dateofthis ruling;

Sincerely,

Matt Entsminger
Assistant Attorney General
Open Records Division

MRE/mcf

Ref: ID# 322570

Enc. Submitted documents

c: Mr.Michael Fnmks
Texas Education Agency
Office of Investigations
1701 North Congress Avenue
Austin, Texas 78701-1494
(w/o enclosures)
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