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1600 West Seventh Street, Suite 500
Fort Worth, Texas 76102

Dear Ms. Robinson:

You ask whether certain information is subject to required public disclosure under the Public
Information Act (the "Act"), chapter 552 of the Government Code. Your request was
assigned ID# 322486.

The Tarrant County College District (the "district"), which you represent, received two
requests for information related to the district chancellor. You state the district has released

____________ som~iJ}formatiQn, includingJhe--fll1al v_~rsion of the ~hanc_ellor's~_Qntrac~Y-9Jl~laill! th~t _
the submitted" evaluations and contracts are excepted from disclosure under
sections 552.101, 552.102, and 552.111 ofthe Government Code. We have considered the
exceptions you claim and reviewed the submitted information. We have also considered
comments submitted by the first requestor, the district chancellor, and an additional third
party. See Gov't Code §552.304 (providing that interested party may submit comments
stating why information should or should not be released).
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Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrine ofcommon-law privacy, while
section 552.1 02(a) excepts from public disclosure "information in a personnel file, the
disclosure ofwhich would constitute a clearly unwarranted invasion ofpersonal privacy[.]"
Id. § 552.1 02(a). Section 552.102 is applicable to informationthat relates to public officials
and employees. See Open Records Decision No. 327 at 2 (1982) (anything relating to
employee's employment and its terms constitutes information relevant to person's
employment relationship and is part ofemployee's personnel file). InHubertv. Harte-Hanks
Texas Ne11lspapers, 652 S:W.2d:546 (Tex. App.~Allstin 19Rj,wriireran. r.~:)~tE£coUrt
ruled that the test to. be applied to information claimed to be protected under
section 552.102(a) is the same as the common-law privacy test fonnulated by the Texas
Supreme COUli in Industrial Foundation v. Texas Industrial Accident Board, 540
S.W.2d 668 (Tex. 1976).. ' Accordingly, we will consider your section 552.101 and
section 552.102(a) privacy claims together.
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Common-l?-wprivacy protects information if(1) the infonnation contains highly intimate or
embarrassing facts the publication of which would be highly objectionable to a reasonable
person, and (2) the information is not of legitimate concern to the public. Id. at 685. To
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demonstrate the applicability of common-law privacy, both prongs of this test must be l

------d'-e-n~10-1-ls-.tl-·a..,te-c1d. la.----al68T=-82-:-Tliis office nas founcttnere is a legitimate pu1Jlic iTIterestirnne ' I
-----quali-fications--of-a-public-emploJee-ancLhow-thaLemplo.)[ee__perfonns-JDh-.functions_and
------------satisfies_emplo¥mentconditions._See_generallJLOpen_Re_c_ords_necisionNos_.A_10_a.tAD_9Klt 1

(public-lms-Iegitimate-interestin-job--performance-ofpublic-employees1,444-(-1-9861-EPublic I
has legitimate interest in knowing reasons for dismissal, demotion, promotion, or resignation

..... . ~:~~~i~;r;jfel0~~:;;tt~~:~~t~~~~:(S~~P~~~~:~:~H~:C~e~=O~Y1: u •••••••

~----- ------pelIc5nnance- -of pu15lic--einployees~-mUs,-tnere--is--a-legitimate- public-interest -ilcthis-- - ------ - -- - - -
information. Accordingly, the district may not withhold any of the submitted evaluations
under section 552.101 of the Government Code in conjunction with common-law privacy

-- --------or-sedion-5:s2] 02~a)onIleGovernmenfr6ae.----------------------------------- -----------------------

You also assert the submitted evaluations are excepted under constitutional privacy, which
is also encompassed by section 552.101 of the Government Code. Constitutional privacy
consists of two interrelated types ofprivacy: (1) the right to make certain kinds ofdecisions
independently and (2) an individual's interest in avoiding disclosure of personal matters.
Open Records Decision No. 455 at 4 (1987). The first type protects an individual's

----- -- -- -----autenQm)Lwithin~zGnesco:r:.privacy2'-whichcincludecmatters-related.tocmarriage,.procreation, ~_

contraception, family relationships, and child rearing and education. Id. The second type
ofconstitutional privacy requires a balancing between the individual's privacy interests and
the public's need to know information of public concern. Id. The scope of information
protected is narrower than that under the common-law doctrine ofprivacy; the information
must concern the "most intimate aspects ofhuman affairs." Id. at 5 (citing Ramie v. City of
Hedwig Village, Texas, 765 F.2d 490 (5th Cir. 1985)). After reviewing the information at
issue, we find that no portion ofthe submitted evaluations falls within the zones ofprivacy
or implicates an individual's privacy interests for purposes of constitutional privacy.
Therefore, the· district may not withhold any of the submitted evaluations under
section 552.101 in conjunction with constitutional privacy.

Next, you contend the submitted contract drafts are excepted from disclosure under
section 552.111 of the Government Code. Section 552.111 excepts from disclosure "an
interagency or intra-agency memorandum or letter that would not be available by law to a
party in litigation with the agency." Gov't Code § 552.111. This exceptioJ.:lencompasses the

-- "d_elib_e_ratlve_pIQpessmiYilege.'S?~ '_QIJ.enR.e_CQIQ§ :Q~~i§i91'l·~Q. __(5J~at_~( 122~2- .Ih.e
.purpose of section 552.111 is to protect advice, opinion, and recommendation in the
.decisional process and to encourage open and frank discussion in the deliberative process.
See Austin v. City ofSan Antonio, 630 S.W.2d 391,394 (Tex. App.-San Antonio 1982, no
writ); Open Records Decision No. 538 at 1-2 (1990).

In Open Records Decision No. 615, this office re-examined the statutory predecessor to
section 552.111 in light of the decision in Texas Department of Public Safety v.
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Gilbreath, 842 S.W.2d 408.(Tex. App.-Austin.1992, no writ)..We determined that
section 552.111 excepts from disclosure only those internal communications that consist of
advice, recommendations, opinions, and other material reflecting the policymaking processes
of the governmental body. See ORD 615 at 5. A governmental body's policymaking

--------functions aonot encompass routine internalooministrative or personnel matters, ancl---------I

-_. d-i-sG·losur€-of.-infonnation-aQQut-such-matters-will-not-inhibit-fi.:ee.discussion-ofpoliqdssues--- ---i

===--=------.-.a~lo~g-agency-perso1ll1eL-Id.;-se~-.also-City-of-.Gar1and_~.-Dallas_Moming-Ne.ws,-22_-_-_-------1
5.W.3d-35-1-(lex-;--L.0t)0)-tsectron-552-:-1-I-l--not-applTcable-to-personnel-related j

comm.un.ic.a.tiO.n.s. th.at.. di.d...n.ot i..nv...olv.e. p.O..liCY.mak.ing).. A gove.r.nmen..ta.I bO.dY'. s pOlicymakin.g.. II

JUJwtiQl1~ qQ. il1dllcl(;) acll11i]1istr.aHve.anc! p~tsoJll1eLl1latters .of broag scopetha.t affect t~e.. .
governmental body's policy mission. See Open RecoraSUecision ~63TEit3-(r9·9-5).

"-~-~ ---~~---TlirtI1ei~sec1io~'5-5'2~rll-do~esiiotpro1-ecf-facts-aridwTitfeii-6oservations-o'f-faclsand- events·- _. ---- --._--- -----~---- -
that are severable from advice, opinions, and recommendations. See ORD 615 at 5. But if
factual information is so inextricably Intertwined with material involving advice, opinion,

--- ..__._- - ----- .------ ·----·----oi:--recmnl1ienda1:1oil-aSto-mal<e--·severanceo-f--1lie-factual-dala--impractrcal~ --tlie'--facfiiar-----··--·· ------.------------ ...-------
information also may be withheld under section 552.111. See Open Records Decision
No. 313 at 3 (1982).

This office has also concluded that a preliminary draft of a document that is intended for
public release in its final form necessarily represents the drafter's advice, opinion, and
recommendation with regard to the form and content of the final document, so as to be

-------exeepted~fr0m~dise10sure~under~seGti0n-)-2i~.1~1~1-,-e$eec.Qpen-Records-Decision~No.-5S9~at-2-.-.-.--------..-.--~
(1990) (applying statutory predecessor). Section 552.111 protects factual information in the
draft that also will be included in the final version of the docliI11ertt. See id. at2-3. Thus,
section 552.111 encompasses the entire contents, including comments, underlinin~,

deletions, and proofreading marks, of a preliminary draft of a policymaking document that
will be released to tl;1e public in its final form. See id. at 2.

You assert that the remaining information consists of contract drafts that are excepted from
disclosure under section 552.111 and the deliberative process privilege. We note, however,
that these drafts pertain to an employment contract, and thus only encompass routine internal
administrative and perso1ll1el matters. Accordingly, we find you have failed to establish that
the information at issue is excepted on the basis of the deliberative process privilege under
section 552.111 of the Govenl111.ent Code, and the submitted contrCict drafts may not be
withheld on that basis. As you raise no other arguments against the disclosure of the
submitted information, it must be released.

.... .Tllis.. letter.rulingjs..limitedtQthe.pacticularr.e.cQrdsatissu~j11.thisJ~Q}J.estandJirnite.dJQJhe
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). lfthe
govermnental body wants to challenge this ruling, the governmental body must file suit in



._-_.._----~-_. __ .._._----
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________----:- -1
Travis County within 30 calendar days. Id. § 552.324(b). In ordertoget the full benefit of I
such a challenge, the governmental body must file suit within 10 calendar days. I

Id. § 552.353(15)(3). If the governmental body does not file suit over this ruling and the
govermnental body does not comply with it, then both the requestor and the attorney

------g-el-le-r--..ar-have me righTrofile suit againsCt_ne_g_o_v_ernm__e_n_ta_I_-15_o_G_y_t_o_e_n_D_o_rc_e_t_lr_is_'_ru_-l_in_-g=.=========---1
--~Jd.---§----55-:;W2-l-~a}.

--1
If-this-ruling-requires---the-governmental-body-to-release-aH-or-part-of-the-reqUestecl------~1

information, the governmental body is responsible for taking the next step. Based on the
______s_ta..t.-u_te-.c--'.the §:tto.l'ney general expects tl1.at,_upop. receiyingthis ruling, the govermnental body .1

will either release tlie puoTic records promptly pursuant to section 552:22T(a)oCtlie
.-- ----. ···--Governm·eiilCod-eor1ilealawsuiCchallengiilgthis r'U1ing-ptfrsuatitlo'sectioIl-552.324 oftlIe- .-- -- .. ----- -- -. -

Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,

----- --- ·-'-TollIree:at r877f673-=-68J9-.---Therequesforma:)Ta:ISofil-e·-a-coiliplainfWitlnli-e-dislficfbT--·------··- .-- ....

county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or s.ome of the'
requested information, the requestor can challenge that decision. by suing the governmental
body. ld. § 552.321(a);' Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release ofinformation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance withthis ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the govermnental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

~M
.1OJ~danBale __ .. _.

Assistant Attorney General
Open Records Division

JH/jb

--------------------------,
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-Ref: - ID#- 322486

Ene. Submitted documents I
I
I

._E<?rL\\T()~~,_I~2C_~ Z6}g? H~_____ ; __J
(w/o enclosures)

c: Ms. Betty Brink Ms. Traci Shurley I
'-----------St'aff-Write-F-ort-Worth-Weekly S-taff-Writer-----
---------------9600-Anglin-Brive----------------Arlington-Star-i?elegram--------------~----------I

FOli Wortl~Texas 7af2m e70 AngelaH:-ROlJinson !

(w/o enclosures) Law, Snakard & Gambill, P.C.
1600 WestSeventh Street, Suite 500

---- _._----- - -- --- -------- ----- -------- -- -- -- -----1
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